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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 920
[Docket No. AMS—-FV-08-0095; FV09-920—
1 FIR]

Kiwifruit Grown in California;
Decreased Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: The Department of
Agriculture (USDA) is adopting, as a
final rule, without change, an interim
final rule which decreased the
assessment rate established for the
Kiwifruit Administrative Committee
(Committee) for the 2008—09 and
subsequent fiscal periods from $0.045 to
$0.035 per 9-kilo volume-fill container
or equivalent of kiwifruit. The
Committee locally administers the
marketing order which regulates the
handling of kiwifruit grown in
California. Assessments upon kiwifruit
handlers are used by the Committee to
fund reasonable and necessary expenses
of the program. The fiscal period begins
on August 1 and ends July 31. The
assessment rate will remain in effect
indefinitely unless modified,
suspended, or terminated.

DATES: Effective Date: April 22, 2009.
FOR FURTHER INFORMATION CONTACT:
Debbie Wray, Marketing Specialist, or
Kurt J. Kimmel, Regional Manager,
California Marketing Field Office,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, telephone: (559) 487—
5901, Fax: (559) 487-5906, or E-mail:
Debbie.Wray@ams.usda.gov, or
Kurt.Kimmel@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; telephone: (202) 720—
2491, Fax: (202) 720-8938, or E-mail:
Jay.Guerber@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order No.
920, as amended (7 CFR part 920),
regulating the handling of kiwifruit
grown in California, hereinafter referred
to as the “order.” The order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “Act.”

USDA is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing order now
in effect, California kiwifruit handlers
are subject to assessments. Funds to
administer the order are derived from
such assessments. It is intended that the
assessment rate as issued herein will be
applicable to all assessable kiwifruit
beginning on August 1, 2008, and
continue until amended, suspended, or
terminated. This rule will not preempt
any State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, USDA would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review USDA’s ruling on the petition,

provided an action is filed not later than
20 days after the date of the entry of the
ruling.

This rule continues in effect the
action that decreased the assessment
rate established for the Committee for
the 2008-09 and subsequent fiscal
periods from $0.045 to $0.035 per 9-kilo
volume-fill container or equivalent of
kiwifruit.

The California kiwifruit marketing
order provides authority for the
Committee, with the approval of USDA,
to formulate an annual budget of
expenses and collect assessments from
handlers to administer the program. The
members of the Committee are
producers of California kiwifruit. They
are familiar with the Committee’s needs
and the costs for goods and services in
their local area and are thus in a
position to formulate an appropriate
budget and assessment rate. The
assessment rate is formulated and
discussed in a public meeting. Thus, all
directly affected persons have an
opportunity to participate and provide
input.

For the 2005-06 and subsequent fiscal
periods, the Committee recommended,
and USDA approved, an assessment rate
that would continue in effect from fiscal
period to fiscal period unless modified,
suspended, or terminated by USDA
upon recommendation and information
submitted by the Committee or other
information available to USDA.

The Committee met on October 14,
2008, and unanimously recommended
2008—09 expenditures of $76,492 and an
assessment rate of $0.035 per 9-kilo
volume-fill container or equivalent of
kiwifruit. In comparison, last year’s
budgeted expenditures were $99,302.
The assessment rate of $0.035 per 9-kilo
volume-fill container or equivalent is
$0.010 per 9-kilo volume-fill container
or equivalent less than the rate
previously in effect. The decreased
assessment rate is primarily due to a
decrease in management expenditures
for the 2008—09 fiscal year.

The following table compares major
budget expenditures recommended by
the Committee for the 2007-08 and
2008-09 fiscal periods:
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Budget expense categories 2007-08 2008-09

Staff SalarieS/MaNAGEMENT .......c..oiiiiiiie ettt b ettt b et be et h et a e e e $65,150 $56,700
Financial ManagemeENt SEIVICES ........oiuiiiiiiiiiie ettt sttt et b et e e she e s abe e be e e bt e s aeeeabeesabeebeesaneens 12,000 1,000
AUIT EXPENSE ..t b e ettt e e h et e bt e e he e e bt e s et ekt e e e bt e e b e e et e e ae e e bt e bn e e b e e nreetee e 5,000 3,500
Vehicle MaintE@NANCE/INSUIANCE .........eeiiuieeiiiieeeitieeesteee e st e e e steeeeeteeeassteeeasaseeeasaeeaasseeeaasseeeesseaesssaeesasneesansseeeanseeens 3,180 | vveeeieeeee,
L= AL PP PP SPPPR 3,300 3,500
OFfICE EXPENSES ..ttt ettt ettt b e e bt e et e e ehe e et e e b e e e ab e sa et ekt e ea b e e bt e ea et e bt e et e e beeenneenaneeteenane 2,830 4,500

The assessment rate recommended by
the Committee was derived by using the
following formula: Anticipated 2008—09
expenses ($76,492), minus the
difference between the 2008 beginning
reserve ($62,647) and the desired 2009
ending reserve ($54,311), divided by the
total estimated 2008—09 shipments
(1,944,444 9-kilo volume-fill
containers). This formula results in the
assessment rate of $0.035 per 9-kilo
volume-fill container or equivalent. As
mentioned earlier, kiwifruit shipments
for the year are estimated at 1,944,444
9-kilo volume-fill containers which
should provide $68,056 in assessment
income. An additional $100 in penalty
and interest income is also anticipated,
bringing the total projected 2008—09
revenue to $68,156. Income generated
through this rate, plus interest income
and reserve funds, will provide
sufficient funds to meet the anticipated
expenses of $76,492 and should result
in a July 2009 ending reserve of $54,311
which is within the maximum reserve of
approximately one fiscal year’s
expenses permitted by the order
(§920.42).

The assessment rate will continue in
effect indefinitely unless modified,
suspended, or terminated by USDA
upon recommendation and information
submitted by the Committee or other
available information.

Although this assessment rate is
effective for an indefinite period, the
Committee will continue to meet prior
to or during each fiscal period to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of Committee meetings

are available from the Committee or
USDA. Committee meetings are open to
the public and interested persons may
express their views at these meetings.
USDA will evaluate Committee
recommendations and other available
information to determine whether
modification of the assessment rate is
needed. Further rulemaking will be
undertaken as necessary. The
Committee’s 2008—09 budget and those
for subsequent fiscal periods will be
reviewed and, as appropriate, approved
by USDA.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 31 handlers
of California kiwifruit subject to
regulation under the marketing order
and approximately 220 growers in the
production area. Small agricultural
service firms are defined by the Small
Business Administration (SBA) (13 CFR
121.201) as those having annual receipts
of less than $7,000,000, and small

agricultural producers are defined as
those having annual receipts of less than
$750,000. None of the 31 handlers
subject to regulation have annual
kiwifruit sales of $7,000,000. Dividing
average crop value for 2007—-08 reported
by the National Agricultural Statistics
Service (NASS) of $22,517,000 by the
number of producers (220) yields an
average annual producer revenue
estimate of about $102,350, which is
well below the SBA threshold of
$750,000. Based on the foregoing, it may
be concluded that all kiwifruit handlers
and the majority of producers may be
classified as small entities.

This rule continues in effect the
action that decreased the assessment
rate established for the Committee and
collected from handlers for the 2008-09
and subsequent fiscal periods from
$0.045 to $0.035 per 9-kilo volume-fill
container or equivalent of kiwifruit. The
Committee unanimously recommended
2008-09 expenditures of $76,492 and an
assessment rate of $0.035 per 9-kilo
volume-fill container or equivalent of
kiwifruit. The assessment rate of $0.035
is $0.010 lower than the 2007-08 rate.
The quantity of assessable kiwifruit for
the 200809 fiscal period is estimated at
1,944,444 9-kilo volume-fill containers
or equivalent of kiwifruit. Thus, the rate
should provide $68,056 in assessment
income. Income derived from handler
assessments, along with penalty and
interest income and funds from the
Committee’s authorized reserve, will be
adequate to cover budgeted expenses.

The following table compares major
budget expenditures recommended by
the Committee for the 2007—08 and
2008—09 fiscal years:

Budget expense categories 2007-08 2008-09
Staff SalarieS/MANAGEMENT .......c.ee e e et s e et e st e te st e tesseeneesseensesseensesseeneesseeneesseeneenseeneenes $65,150 $56,700
Financial Management Services ... 12,000 1,000
Audit EXpense ........ccccoveeeeeiienennes 5,000 3,500
Vehicle Maintenance/Insurance 3,180 | oo
Travel ..o, 3,300 3,500
(O3 ToT TN = 0= g TSR E S R 2,830 4,500

The Committee reviewed and
unanimously recommended 2008-09
expenditures of $76,492 which included
a reduction in management expenses.

Prior to arriving at this budget, the
Committee considered alternative
expenditure levels, but ultimately
decided that the recommended levels

were reasonable to properly administer
the order. The assessment rate
recommended by the Committee was
derived by using the following formula:
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Anticipated 2008—-09 expenses
($76,492), minus the difference between
the 2008 beginning reserve ($62,647)
and the desired 2009 ending reserve
($54,311), divided by the total estimated
2008-09 shipments (1,944,444 9-kilo
volume-fill containers). This formula
results in the assessment rate of $0.035
per 9-kilo volume-fill container or
equivalent. As mentioned earlier,
kiwifruit shipments for the year are
estimated at 1,944,444 9-kilo volume-fill
containers which should provide
$68,056 in assessment income. An
additional $100 in penalty and interest
income is also anticipated, bringing the
total projected 2008—09 revenue to
$68,156. Income generated through this
rate, plus interest income and reserve
funds, will provide sufficient funds to
meet the anticipated expenses of
$76,492 and should result in a July 2009
ending reserve of $54,311 which is
within the maximum reserve of
approximately one fiscal year’s
expenses permitted by the order
(§920.42).

According to NASS, the season
average grower price for years 2006 and
2007 were $911 and $950 per ton,
respectively. These prices provide a
range within which the 2008—09 season
average grower price could fall.
Dividing these average grower prices by
2,000 pounds per ton provides a price
per pound range of $0.46 to $0.48.
Multiplying these per-pound prices by
19.8 pounds (the weight of a 9-kilo
volume-fill container) yields a 2008—09
price range estimate of $9.11 to $9.50
per 9-kilo volume-fill container of
assessable kiwifruit.

To calculate the percentage of grower
revenue represented by the assessment
rate, the assessment rate of $0.035 per
9-kilo volume-fill container is divided
by the low and high estimates of the
price range. The estimated assessment
revenue for the 200809 fiscal year as a
percentage of total grower revenue
would thus likely range between 0.368
and 0.384 percent.

This action continues in effect the
action that decreased the assessment
obligation imposed on handlers.
Assessments are applied uniformly on
all handlers, and some of the costs may
be passed on to producers. However,
decreasing the assessment rate reduces
the burden on handlers and may reduce
the burden on producers. In addition,
the Committee’s meeting was widely
publicized throughout the California
kiwifruit industry and all interested
persons were invited to attend the
meeting and participate in Committee
deliberations on all issues. Like all
Committee meetings, the October 14,
2008, meeting was a public meeting and

all entities, both large and small, were
able to express views on this issue.

This action imposes no additional
reporting or recordkeeping requirements
on either small or large California
kiwifruit handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sector agencies. In addition, as noted in
the initial regulatory flexibility analysis,
USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this rule.

AMS is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

An interim final rule concerning this
action was published in the Federal
Register on December 12, 2008 (73 FR
75537). Copies of that rule were also
mailed or sent via facsimile to all
kiwifruit handlers. Finally, the interim
final rule was made available through
the Internet by USDA and the Office of
the Federal Register. A 60-day comment
period was provided for interested
persons to respond to the interim final
rule. The comment period ended on
February 10, 2009, and no comments
were received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
AMSv1.0/ams.fetchTemplate
Data.do?template=Template
Né&page=Marketing
OrdersSmallBusinessGuide. Any
questions about the compliance guide
should be sent to Jay Guerber at the
previously mentioned address in the
FOR FURTHER INFORMATION CONTACT
section.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

List of Subjects in 7 CFR Part 920

Kiwifruit, Marketing agreements,
Reporting and recordkeeping
requirements.

PART 920—KIWIFRUIT GROWN IN
CALIFORNIA

m Accordingly, the interim final rule
amending 7 CFR part 920, which was
published at 73 FR 75537 on December

12, 2008, is adopted as a final rule
without change.

Dated: March 18, 2009.
Craig Morris,
Acting Associate Administrator.
[FR Doc. E9—-6249 Filed 3—-20-09; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 930

[Docket No. AMS—FV-08-0066; FV08-930—
2FIR]

Tart Cherries Grown in the States of
Michigan, et al.; Change to Fiscal
Period

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department of
Agriculture (USDA) is adopting, as a
final rule, without change, an interim
final rule changing the fiscal period
prescribed under the tart cherry
marketing order (order). The order
regulates the handling of tart cherries
grown in Michigan, New York,
Pennsylvania, Oregon, Utah,
Washington and Wisconsin and is
administered locally by the Cherry
Industry Administrative Board (Board).
This rule continues in effect an action
that changed the fiscal period from July
1 through June 30 to October 1 through
September 30. This will improve the
administration and the fiscal operation
of the Board.

DATES: Effective date April 22, 2009.
FOR FURTHER INFORMATION CONTACT:
Patricia A. Petrella or Kenneth G.
Johnson, Marketing Order
Administration Branch, F&V, AMS,
USDA, Unit 155, 4700 River Road,
Riverdale, Maryland 20737, telephone:
(301) 734-5243; Fax: (301) 734-5275 or
e-mail at Patricia.Petrella@usda.gov or
Kenneth.Johnson@usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue, SW., STOP 0237, Washington,
DC 20250-0237; telephone: (202) 720—
2491; Fax: (202) 720-8938, or e-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order No.
930 (7 CFR part 930) (order) regulating
the handling of tart cherries grown in
the States of Michigan, New York,
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Pennsylvania, Oregon, Utah,
Washington, and Wisconsin. The order
is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

USDA is issuing this rule in
conformance with Executive Order
12866. This rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is not intended
to have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c¢(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

This rule continues in effect an action
that changed the fiscal period from July
1 through June 30 to October 1 through
September 30. This action was
unanimously recommended by the
Cherry Industry Administrative Board
(Board) at its June 19, 2008 meeting.

Section 930.7 of the order currently
defines fiscal period as the 12-month
period beginning on July 1 of any year
and ending on June 30 of the following
year or such other period as the Board,
with approval of the Secretary, may
establish.

According to the Board, the July
through June fiscal period is
inconsistent with needs of the industry,
the Board’s changed activities, and its
cash flow.

The Board’s and industry’s activities
have changed since the order’s
inception. Initially, the Board’s
activities consisted primarily of the
administrative duties associated with
the marketing order, and relatively
moderate expenditures were incurred
for that purpose. The Board and
industry’s focus has recently changed to
include promotional activities, and
annual expenditures have increased
significantly. The majority of the

Board’s expenditures are now used on
promotional activities. Changing the
Board’s fiscal period allows the Board to
better coordinate with its promotion
activites and to make its fiscal cycle
consistent with its major program
expenditures.

In addition, changing the fiscal period
brings the Board’s collection of
assessment revenues into line with
program expenses. Handler assessments,
which fund program expenses, are
collected in October. This changed
fiscal period thus enables the Board to
receive its funding at the beginning of
its fiscal period so the revenue to fund
program expenses is available when
needed. The Board believes it can
increase its operational efficiency by
making its fiscal period consistent with
its promotional activities. An October
through September fiscal period also
brings revenue collection in line with
funding needs of the program.
Therefore, changing the fiscal period
from July through June to October
through September will improve the
administration and fiscal operation of
the Board.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 40 handlers
of tart cherries who are subject to
regulation under the tart cherry
marketing order and approximately 900
producers of tart cherries in the
regulated area. Small agricultural
service firms are defined by the Small
Business Administration (SBA) (13 CFR
121.201) as those having annual receipts
of less than $7,000,000, and small
agricultural producers are defined as
those having annual receipts of less than
$750,000.

A majority of the producers and
handlers are considered small entities
under SBA’s standards. There were 37
handlers operating during the 2007—
2008 season, the last completed crop

year. Eight of these handlers,
representing 20.5 percent of all handlers
and 69.3 percent of production,
processed more than 10 million pounds
of cherries. Six handlers, representing
15.4 percent of all handlers and 16.9
percent of production, processed more
than 5 million pounds and less than 10
million pounds of cherries. Seven
handlers, representing 17.9 percent of
all handlers and 9.6 percent of
production, processed between 2.1 and
5 million pounds of cherries. The 16
remaining handlers, representing 43.2
percent of all handlers and 4.1 percent
of production, processed less than 2
million pounds of cherries. Handlers
accounting for 10 million pounds or
more cherries would be classified as
large businesses. Thus, a majority of tart
cherry handlers (79.5 percent by
number) could be classified as small
entities.

During the 3-year period 2005-2007,
production of tart cherries averaged 259
million pounds. Dividing the total
production by the average number of
growers, the average grower produces
about 386,000 pounds of tart cherries
annually. With grower returns of about
25 cents per pound, average annual
revenues would be $96,497. At 25 cents
per pound, a grower would have to
produce 3 million pounds of tart
cherries to reach the $750,000 receipt
threshold to be classified as a large
entity using the SBA definition for
agricultural producers. According to
Cherry Industry Administrative Board
data, not more than 9 growers (1 percent
of the average number of growers)
produced 3 million pounds or more of
tart cherries during the 2005-2007 crop
years, and those growers would be
classified as large. The remaining 99
percent of growers would be classified
as small entities.

This rule continues in effect an action
that changed the fiscal period from July
1 through June 30 to October 1 through
September 30. This action is
administrative in nature and will have
little impact on producers or handlers.
It will allow the Board to increase its
operational efficiency by making its
fiscal period consistent with its
promotional activities. It will also bring
revenue collection in line with funding
needs of the program. Continuing in
effect the change to the fiscal period
from July through June to October
through September will improve the
administration and fiscal operation of
the Board.

One alternative to this action would
be to change the fiscal period back to
July through June. However, this would
not improve program administration
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inconsistencies in the Board’s fiscal
operations.

AMS is committed to complying with
the E-Government Act, to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
tart cherry handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sector agencies. In addition, as noted in
the initial regulatory flexibility analysis,
USDA has not identified any relevant
Federal rules that duplicate, overlap or
conflict with this rule.

Further, the Board’s meeting was
widely publicized and all Board
members and alternate Board members,
representing both large and small
entities, were invited to attend the
meeting and participate in Board
deliberations. The Board itself is
composed of 19 members, of which 18
members are growers and handlers and
one represents the public. Also, the
Board has a number of appointed
committees to review certain issues and
make recommendations.

An interim final concerning this
action was published in the Federal
Register on December 15, 2008 (73 FR
75927). Copies of the rule were mailed
by the Board’s staff to all Board
members, producers, handlers, and
other interested persons. In addition,
the rule was made available through the
Internet by USDA and the Office of the
Federal Register. That rule provided a
60-day comment period which ended
February 13, 2009. No comments were
received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at the following Web site:
http://www.ams.usda.gov/AMSv1.0/
ams.fetch
TemplateData.do?template=Template
Né&page=MarketingOrders
SmallBusinessGuide. Any questions
about the compliance guide should be
sent to Jay Guerber at the previously
mentioned address in the FOR FURTHER
INFORMATION CONTACT section.

After consideration of all relevant
material presented, including the
Board’s recommendation, and other
information, it is hereby found that this
rule as hereinafter set forth, will tend to

effectuate the declared policy of the Act.

List of Subjects in 7 CFR Part 930

Tart cherries, Marketing agreements,
Reporting and recordkeeping
requirements.

m For the reasons set forth in the
preamble, 7 CFR part 930 is amended as
follows:

PART 930—TART CHERRIES GROWN
IN THE STATES OF MICHIGAN, NEW
YORK, PENNSYLVANIA, OREGON,
UTAH, WASHINGTON, AND
WISCONSIN

m Accordingly, the interim final rule
amending 7 CFR 930, which was
published at 73 FR 75927 on December
15, 2008, is adopted as a final rule
without change.

Dated: March 18, 2009.
Craig Morris,
Acting Associate Administrator.
[FR Doc. E9—6250 Filed 3—20-09; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 77
[Docket No. APHIS-2008-0124]

Tuberculosis in Cattle and Bison; State
and Zone Designations; New Mexico

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the bovine
tuberculosis regulations to establish two
separate zones with different
tuberculosis risk classifications for the
State of New Mexico. The entire State of
New Mexico has been classified as
modified accredited advanced; however,
all its affected herds are located in a
small area along the State’s eastern
border. We have determined that New
Mexico meets our requirements for zone
classification. Therefore, we are
removing New Mexico from the list of
modified accredited advanced States,
adding an area consisting of Curry and
Roosevelt Counties, NM, to the list of
modified accredited advanced zones,
and adding the remainder of the State to
the list of accredited-free zones. This
action relieves restrictions on the
interstate movement of cattle and bison
from these areas of New Mexico outside
of the modified accredited advanced
zone in two counties.

DATES: This interim rule is effective
March 23, 2009. We will consider all

comments that we receive on or before
May 22, 2009.

ADDRESSES: You may submit comments
by either of the following methods:

¢ Federal eRulemaking Portal: Go to
http://www.regulations.gov/fdmspublic/
component/
main?main=DocketDetail&d=APHIS-
2008-0124 to submit or view comments
and to view supporting and related
materials available electronically.

¢ Postal Mail/Commercial Delivery:
Please send two copies of your comment
to Docket No. APHIS-2008-0124,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A—03.8, 4700
River Road Unit 118, Riverdale, MD
20737-1238. Please state that your
comment refers to Docket No. APHIS—
2008-0124.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue, SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
http://www.aphis.usda.gov.

FOR FURTHER INFORMATION CONTACT: Dr.
C. William Hench, Senior Staff
Veterinarian, National Tuberculosis
Eradication Program, Veterinary
Services, APHIS, 2150 Centre Ave.,
Bldg. B, MSC 3E20, Ft. Collins, CO
80526; (970) 494—7378.
SUPPLEMENTARY INFORMATION:

Background

Bovine tuberculosis is a contagious
and infectious granulomatous disease
caused by the bacterium Mycobacterium
bovis. Although commonly defined as a
chronic debilitating disease, bovine
tuberculosis can occasionally assume an
acute, rapidly progressive course. While
any body tissue can be affected, lesions
are most frequently observed in the
lymph nodes, lungs, intestines, liver,
spleen, pleura, and peritoneum.
Although cattle are considered to be the
true hosts of M. bovis, the disease has
been reported in several other species of
both domestic and nondomestic
animals, as well as in humans.

At the beginning of the past century,
tuberculosis caused more losses of
livestock than all other livestock
diseases combined. This prompted the
establishment in the United States of the
National Cooperative State/Federal
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Bovine Tuberculosis Eradication
Program for tuberculosis in livestock.

In carrying out the national
eradication program, the Animal and
Plant Health Inspection Service (APHIS)
issues and enforces regulations. The
regulations require the testing of cattle
and bison for tuberculosis, define the
Federal tuberculosis status levels for
States or zones (accredited-free,
modified accredited advanced, modified
accredited, accreditation preparatory,
and nonaccredited), provide the criteria
for attaining and maintaining those
status levels, and contain testing and
movement requirements for cattle and
bison leaving States or zones of a
particular status level. These regulations
are contained in 9 CFR part 77 (referred
to below as the regulations) and in the
Bovine Tuberculosis Eradication
Uniform Methods and Rules, 1999,
which is incorporated by reference into
the regulations.

Conditions for Zone Classification

Under §§77.3 and 77.4 of the
regulations, in order to qualify for zone
classification by APHIS, a State must
meet the following requirements:

1. The State must have adopted and
must be enforcing regulations that
impose restrictions on the intrastate
movement of cattle, bison, and captive
cervids that are substantially the same
as those in place in part 77 for the
interstate movement of those animals.

2. The designation of part of a State
as a zone must otherwise be adequate to
prevent the interstate spread of
tuberculosis.

3. The zones must be delineated by
the animal health authorities in the
State making the request for zone
classification and must be approved by
the APHIS Administrator.

4. The request for zone classification
must demonstrate that the State has the
legal and financial resources to
implement and enforce a tuberculosis
eradication program and has in place
the infrastructure, laws, and regulations
to require and ensure that State and
Federal animal health authorities are
notified of tuberculosis cases in
domestic livestock or outbreaks in
wildlife.

5. The request for zone classification
must demonstrate that the State
maintains, in each intended zone,
clinical and epidemiological
surveillance of animal species at risk of
tuberculosis, at a rate that allows
detection of tuberculosis in the overall
population of livestock at a 2 percent
prevalence rate with 95 percent
confidence. The designated tuberculosis
epidemiologist must review reports of

all testing for each zone within the State
within 30 days of the testing.

6. The State must enter into a
memorandum of understanding with
APHIS in which the State agrees to
adhere to any conditions for zone
recognition particular to that request.

Request for Zone Classification in New
Mexico

In an interim rule effective and
published in the Federal Register on
September 11, 2008 (73 FR 52775—
52777, Docket No. APHIS—2008—0068),
we amended the bovine tuberculosis
regulations by adding New Mexico to
the list of modified accredited advanced
States. Prior to the publication of the
September 2008 interim rule, portions
of Curry and Roosevelt Counties, NM,
had been classified as a modified
accredited advanced zone, and the rest
of the State of New Mexico was
classified as accredited-free. We
reclassified the entire State of New
Mexico as a modified accredited
advanced State because two affected
herds had been detected in New
Mexico’s accredited-free zone since
April 2007. Both of the affected herds
were located in Curry County, outside
the modified accredited advanced zone,
along a portion of New Mexico’s eastern
border with Arizona. No tuberculosis-
affected herds were found in the
remainder of the State. Therefore, we
have received from the State of New
Mexico a request for zone classification
for bovine tuberculosis.

According to the regulations, if bovine
tuberculosis is detected in a portion of
a State, the State may request split-State
status via partitioning into specific
geographic regions or zones with
differential status designations. With
regard to cattle and bison, State animal
health officials in New Mexico have
demonstrated to APHIS that New
Mexico, excluding Curry and Roosevelt
Counties, meets the criteria for
accredited-free status set forth in the
definition of accredited-free State or
zone in § 77.5 of the regulations.

Based on our evaluation of New
Mexico’s request in light of the criteria
set forth in the regulations, we have
determined that New Mexico meets the
requirements listed above for zone
classification and that, except for Curry
and Roosevelt Counties, New Mexico
meets the criteria for accredited-free
status set forth in the definition of
accredited-free State or zone in § 77.5.
Therefore, we are classifying two zones
in New Mexico as follows:

e The modified accredited advanced
zone, which is the smaller of the two,
consists of the New Mexico counties of
Curry and Roosevelt.

e The accredited-free zone consists of
all of the State of New Mexico except for
Curry and Roosevelt Counties.

Immediate Action

Immediate action is warranted to
relieve restrictions on the interstate
movement of cattle and bison from the
newly classified accredited-free zone in
New Mexico. Under these
circumstances, the Administrator has
determined that prior notice and
opportunity for public comment are
contrary to the public interest and that
there is good cause under 5 U.S.C. 553
for making this action effective less than
30 days after publication in the Federal
Register.

We will consider comments we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review under Executive
Order 12866.

In accordance with the Regulatory
Flexibility Act, we have analyzed the
potential economic effects of this action
on small entities.

New Mexico has been listed as a
modified accredited advanced State for
bovine tuberculosis. This interim rule
removes New Mexico from the list of
modified accredited advanced States,
adds an area in the eastern portion of
the State to the list of modified
accredited advanced zones, and adds
the remainder of the State to the list of
accredited-free zones. Modified
accredited advanced status entails
various restrictions on interstate
movement of cattle. Reclassification to
accredited-free status reduces or
removes specific testing requirements.
The Regulatory Flexibility Act requires
agencies to evaluate the potential effects
of proposed and final rules on small
businesses, small organizations, and
small governmental jurisdictions.
Section 605 of the Regulatory Flexibility
Act allows an agency to certify that a
rule will not have a significant
economic impact on a substantial
number of small entities. Following is
the factual basis for such certification in
this case.
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Description and Estimate of Small
Entities Affected by the Interim Rule

Entities that will be directly affected
by the rule are New Mexico beef and
dairy farms that engage in interstate
movement of certain types of cattle.
Operations in the accredited-free zone
will benefit from reduced costs
associated with bovine tuberculosis
testing.

The cattle industry plays an important
role in New Mexico’s economy. There
were 7,300 cattle and calf operations in
New Mexico in 2008 with a total
inventory of 1.53 million head. About
77 percent of the State’s cattle are

located in what will be the accredited-
free zone.! State-wide cash receipts
from cattle and calves and dairy
products totaled $951 million and $1.4
billion, respectively, in 2007. Eight-year
average (2000-2007) cash receipts for
cattle and calves and dairy products
were $858 million and $905 million,
respectively.2

The Small Business Administration
(SBA) has established guidelines for
determining which businesses are
considered small. According to the
SBA’s size standards for beef cattle
ranching and farming (North American
Industry Classification System [NAICS]
112111) and for dairy cattle and milk

production (NAICS 112120), operations
with not more than $750,000 in annual
sales are considered small entities. The
vast majority of beef operations in New
Mexico are considered small, while
most dairy operations are not. In 2007,
more than 97 percent of cattle and calf
farms generated less than $500,000 in
cash receipts, and less than 1 percent
generated $1 million or more. Only
about 27 percent of dairy farms
generated less than $500,000 in cash
receipts and about 71 percent generated
$1 million or more.? The composition of
New Mexico’s cattle inventory is shown
in table 1.

TABLE 1—NEW MEXICO CATTLE INVENTORY, JANUARY 1, 2008

Type Number Pec;??gtt;Qe

{2 T=T=Y oo 1 SRR 460,000 30.1
VLK COWS <.ttt sttt e eteeseeeseees | eeesseesseeseseeasseeaseessseeseesase e seeasseesseesaseessseeaseeassaenseesnseeseeanseesnnesnseennns 340,000 22.2
L 2T =Y £ PP I UE E RPN
Beef cow replacements ... 90,000 5.9

Milk cow replacements 130,000 8.5

(@] (g1 gl o 1=Y1 {=1 £ O SOPRR 100,000 6.5

Total heifers 320,000 20.9
Steers 170,000 11.1
Bulls ...... 40,000 2.6
Calves 200,000 13.1
LI ] = O BSOSO PSRRI 1,530,000 | ..coooveeerannen.

Source: NASS, USDA.

Expected Effects of the Rule

New Mexico has been listed as a
modified accredited advanced State.
This rule reclassifies nearly all of the
State as accredited-free. The
reclassification of an area to accredited-
free status from modified accredited
advanced status removes certain
interstate movement restrictions for
cattle capable of breeding. These
restrictions include a negative bovine
tuberculosis test within 60 days of the
interstate movement of sexually intact
cattle and bison from a herd without
accredited status. This testing
requirement will no longer apply to
cattle moving out of the accredited-free
zone.

Cattle herd owners in the accredited-
free zone will see a reduction in pre-
movement bovine tuberculosis testing
requirements as a result of this rule and
will therefore benefit from reduced costs
associated with that bovine tuberculosis
testing. The majority of cattle herds in
New Mexico are located in areas that are

12007 New Mexico Agricultural Statistics,
USDA/National Agricultural Statistics Service
(NASS), New Mexico Department of Agriculture.

2USDA/Economic Research Service Cash
Receipts, by Commodity Groups and Selected

reclassified as accredited-free in this
rule and are therefore likely to benefit.

As a result of this rule, breeding cattle
moving interstate from non-accredited
herds in the accredited-free zone no
longer require a negative bovine
tuberculosis test within 60 days of
movement. According to the State of
New Mexico, 84,398 cattle were moved
out of New Mexico for breeding
purposes in 2008.4 Just under half
(42,081) of these animals were moved
interstate from the area that is
reclassified to accredited-free status in
this rule. Bovine tuberculosis testing,
including veterinary fees, costs about
$10 to $15 per head. Based on these
costs per animal, we expect annual cost
savings associated with reduced testing
of breeding cattle moving out of the
State to total between $420,810 and
$631,215. The more a herd owner in the
accredited-free zone engages in the
interstate movement of breeding cattle,
the greater will be savings associated

Commodities, United States and States, 2000-2007.
http://www.ers.usda.gov/Data/farmincome/
FinfidmuXIs.htm.

32007 Census of Agriculture. NASS, USDA.

with the reduction in movement
restrictions.

A large number of the cattle herds in
the State will see a reduction in pre-
movement bovine tuberculosis testing
requirements as a result of this rule, and
will therefore benefit from reduced costs
associated with that bovine tuberculosis
testing. However, bovine tuberculosis
testing costs are small when compared
to the value of the cattle tested, and the
expected savings therefore are also
relatively small. On January 1, 2007,
beef cattle in New Mexico had an
average per animal value of $1,060.5
The average value of dairy cattle is
considerably higher, given the value of
milk produced. The savings in bovine
tuberculosis testing costs represent no
more than about 1.4 percent of the
average per-head value of beef cattle in
New Mexico ($15/$1,060) and an even
smaller percentage of the average value
of dairy cattle in the State. Thus, while
herd owners engaged in interstate
movement of feeding and breeding

4 New Mexico Livestock Board.

5Meat Animals Production, Distribution and
Income 2007 Summary. April 2008. Agricultural
Statistics Board. NASS, USDA.
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cattle will benefit from time savings and
reduced costs associated with bovine
tuberculosis testing, however, the
savings will be relatively small.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
in conflict with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 9 CFR Part 77

Animal diseases, Bison, Cattle,
Reporting and recordkeeping
requirements, Transportation,
Tuberculosis.

m Accordingly, we are amending 9 CFR
part 77 as follows:

PART 77—TUBERCULOSIS

m 1. The authority citation for part 77
continues to read as follows:

Authority: 7 U.S.C. 8301-8317; 7 CFR 2.22,
2.80, and 371.4.

m 2.In §77.7, paragraph (b) is revised to
read as follows:

§77.7 Accredited-free States or zones.
* * * * *

(b) The following are accredited-free
zones:

(1) A zone in Michigan known as the
Upper Peninsula that comprises Alger,
Baraga, Chippewa, Delta, Dickinson,
Gogebic, Houghton, Iron, Keweenaw,
Luce, Mackinac, Marquette,
Menominee, Ontonagon, and
Schoolcraft Counties.

(2) All of the State of New Mexico
except for the zone that comprises Curry

and Roosevelt Counties described in
§77.9(b)(3).

* * * * *

m 3.In § 77.9, paragraphs (a) and (b) are
revised to read as follows:

§77.9 Modified accredited advanced
States or zones.

(a) The following are modified
accredited States: California.

(b) The following are modified
accredited advanced zones:

(1) All of the State of Michigan except
for the zones that comprise those
counties or portions of counties in
Michigan described in § 77.7(b)(1) and
§77.11(b)(1).

(2) All of the State of Minnesota
except for the zones that comprise those
counties or portions of counties in
Minnesota described in § 77.11(b)(2).

(3) The zone in the State of New
Mexico that comprises Curry and
Roosevelt Counties.

Done in Washington, DC, this 17th day of
March 2009.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. E9—-6252 Filed 3—20-09; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF ENERGY

10 CFR Parts 430 and 431
RIN 1904-AB74

Energy Conservation Standards for
Certain Consumer Products and
Commercial and Industrial Equipment

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Final rule; technical
amendment.

SUMMARY: The Department of Energy
(DOE) is publishing this technical
amendment to place the energy
conservation standards and test
procedures, and related definitions,
prescribed in the Energy Independence
and Security Act of 2007 (EISA 2007)
for certain consumer products and
commercial and industrial equipment in
the Code of Federal Regulations.

DATES: Effective Date: March 23, 2009.
The incorporation by reference of
certain publications listed in this rule is
approved by the Director of the Federal
Register as of March 23, 2009.

FOR FURTHER INFORMATION CONTACT:
Michael J. McCabe, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Forrestal Building,

Mail Station EE-2], 1000 Independence
Avenue, SW., Washington, DC 20585—
0121, (202) 586—9155, e-mail:

Michael Mccabe@ee.doe.gov.

Francine Pinto, Esq., U.S. Department
of Energy, Office of General Counsel,
Forrestal Building, Mail Station GC-72,
1000 Independence Avenue, SW.,
Washington, DC 20585-0103, (202) 586—
7432, e-mail:
Francine.Pinto@hq.doe.gov.

SUPPLEMENTARY INFORMATION: This final
rule incorporates by reference the
following industry standards:

e ANSI C78.20-2003, Revision of
ANSI C78.20-1995 (“ANSI C78.20),
American National Standard for electric
lamps—A, G, PS, and Similar Shapes
with E26 Medium Screw Bases,
approved October 30, 2003;

e ANSIC78.21-1989, American
National Standard for Electric Lamps—
PAR and R Shapes, approved March 3,
1989;

e ANSI C78.21-2003, Revision of
ANSI C78.21-1995 with all
supplements, American National
Standard for Electric Lamps—PAR and
R Shapes, approved October 30, 2003;

e ANSI C78.43-2004, Revision and
consolidation of ANSI C78.1372—1997,
.1374-1997, .1375-1997, .1376-1997,
.1377-1997, .1378-1997, .1379-1997,
.1382-1997, .1384—1997, and .1650—
2003, (“ANSI C78.43”’), American
National Standard for electric lamps:
Single-Ended Metal Halide Lamps,
approved May 5, 2004.

e ANSI C79.1-1994, American
National Standard for Nomenclature for
Glass Bulbs—Intended for Use with
Electric Lamps, approved March 24,
1994;

e ANSI C79.1-2002, American
National Standard for Electric Lamps-
Nomenclature for Glass Bulbs Intended
for Use with Electric Lamps, approved
September 16, 2002;

e ANSI ANSLG (81.61—2006,
Revision of ANSI C81.61-2005 (“ANSI
C81.61”"), American National Standard
for electrical lamp bases—Specifications
for Bases (Caps) for Electric Lamps,
approved August 25, 2006;

e ANSI C82.6—2005, Proposed
Revision of ANSI C82.6-1985 (“ANSI
C82.6"), American National Standard
for lamp ballasts—Ballasts for High-
Intensity Discharge Lamps—Methods of
Measurement, approved February 14,
2005.

Copies of the materials are available
from: American National Standards
Institute (ANSI), 25 W. 43rd Street, 4th
Floor, New York, NY 10036, 212—-642—
4900, or go to http://www.ansi.org.

e ASTM C518-04, (“ASTM C518”),
Standard Test Method for Steady-State
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Thermal Transmission Properties by
Means of the Heat Flow Meter
Apparatus, approved May 1, 2004.

Copies of the material are available
from: American Society for Testing and
Materials (ASTM), 100 Barr Harbor
Drive, West Conshohocken, PA 19428—
2959, (610) 832-9500, or http://
www.astm.org.

e CIE 13.3-1995 (““CIE 13.3"),
Commission Internationale de
I’Eclairage International Commission on
MNlumination Internationale
Beleuchtungskommission Technical
Report: Method of Measuring and
Specifying Colour Rendering Properties
of Light Sources, 1995, ISBN 3 900 734
57 7.

Copies are available from:
Commission Internationale de
I’Eclairage (CIE), Central Bureau,
Kegelgasse 27, A—1030, Vienna, Austria,
011+43 1 714 31 87 0, or go to http://
www.cie.co.at.

e Energy Star Program Requirements
for Single Voltage External Ac-Dc and
Ac-Ac Power Supplies, Eligibility
Criteria (Version 2.0), published by the
Environmental Protection Agency,
effective date for EPS Manufacturers
November 1, 2008.

Copies of the material are available
online at http://www.energystar.gov or
by contacting the Energy Star hotline at
1-888-782-7937.

e The IESNA Lighting Handbook,
Reference & Application, (““The IESNA
Lighting Handbook”’), 9th ed., Chapter
6, “Light Sources,” July 2000;

e [ESNA LM-16-1993 (“IESNA LM—
16”’), IESNA Practical Guide to
Colorimetry of Light Sources and the
1931 CIE chromaticity diagram, Figure 2
on page 3, December 1993.

Copies of the materials are available
from: Illuminating Engineering Society
of North America (IESNA), 120 Wall
Street, Floor 17, New York, NY 10005—
4001, 212—248-5000, or go to http://
www.lesna.org.

e “Computation of Correlated Color
Temperature and Distribution
Temperature,” A.R. Robertson, Journal
of the Optical Society of America,
Volume 58, Number 11, November
1968, pages 1528-1535.

Copies are available from: Optical
Society of America, 2010 Massachusetts
Ave., NW., Washington, DC 20036—
1012, 202-223-8130, or go to http://
www.opticsinfobase.org.

e NFPA 70-2002, (“NFPA 70),
National Electrical Code 2002 Edition.

Copies of the material are available
from: The National Fire Protection
Association, 11 Tracy Drive, Avon, MA
02322, 1-800-344-3555, or go to http://
www.nfpa.org.

e NSF/ANSI 51-2007, (“NSF/ANSI
51”"), Food equipment materials, revised
and adopted April 2007.

Copies of the material are available
from: NSF International, P.O. Box
130140, 789 North Dixboro Road, Ann
Arbor, MI 48113-0140, 1-800-673—
6275, or go to hitp://www.nsf.org.

e UL 1029, (ANSI/UL 1029-2007)
(“UL 1029”), Standard for Safety High-
Intensity-Discharge Lamp Ballasts, 5th
edition, May 25, 1994, which consists of
pages dated May 25, 1994, September
28, 1995, August 3, 1998, February 7,
2001 and December 11, 2007.

Copies of the material are available
from: Underwriters Laboratories, Inc.,
COMM 2000, 1414 Brook Drive
Downers Grove, IL 60515, 1-888—-853—
3503, or go to http://www.ul.com.

You can also view copies of all of
these standards at the U.S. Department
of Energy, Resource Room of the
Building Technologies Program, 950
L’Enfant Plaza, SW., 6th Floor,
Washington, DC 20024, (202) 586—2945,
between 9 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.

I. Background
II. Summary of This Action
A. Definitions and Standards
B. General Provisions and Technical
Amendments
III. Final Action
IV. Procedural Requirements
V. Approval of the Office of the Secretary

I. Background

The Energy Independence and
Security Act of 2007 (EISA 2007) (Pub.
L. 110-140) was enacted on December
19, 2007. Among the provisions of
subtitle A of title III of EISA 2007 are
provisions that amend Part A of Title III
of the Energy Policy and Conservation
Act (EPCA) (42 U.S.C. 6291-6309),
which provides for an energy
conservation program for consumer
products other than automobiles, and
Part A—1 of Title III of EPCA (42 U.S.C.
6311-6317), which provides for an
energy conservation program for certain
commercial and industrial equipment,
similar to the one in Part A for
consumer products. In addition to
establishing energy conservation
standards, EISA 2007 directs DOE to

undertake rulemakings to promulgate
new or amended energy conservation
standards for various consumer
products and commercial and industrial
equipment.

By today’s action, DOE is placing in
the Code of Federal Regulations (CFR),
for the benefit of the public, the energy
conservation standards and related
definitions prescribed by EISA 2007 for
various consumer products and
commercial and industrial equipment.
In this technical amendment, DOE is not
exercising any of the discretionary
authority that Congress has provided in
EISA 2007 for the Secretary of Energy to
revise, by rule, certain product or
equipment definitions and energy
conservation standards. DOE may
exercise this discretionary authority at a
later time in rulemakings to establish
test procedures or efficiency standards
for these products and equipment.

II. Summary of This Action

DOE is placing the new energy
conservation standards and related
definitions into 10 CFR Part 430
(“Energy Conservation Program for
Consumer Products”) or 10 CFR Part
431 (“Energy Efficiency Program for
Certain Commercial and Industrial
Equipment”), as appropriate given the
nature or type of the product or
equipment. EISA 2007 includes
provisions dealing with the definitions,
test procedures and standards for
certain types of commercial equipment
in a section that amends section 325 of
Part A of Title Il of EPCA. Part A
contains provisions for the “Energy
Conservation Program for Consumer
Products Other Than Automobiles”
where Part A—1 of Title III of EPCA
contains provisions for “Certain
Industrial Equipment.” The location of
the provisions within the statute and the
CFR does not affect either their
substance or applicable procedures,
however, DOE is placing them in the
appropriate CFR part based on their
nature or type. DOE provides a ‘“‘cross-
walk” in Table 1 that shows the location
of the standards for the products and
equipment in the CFR and EISA 2007.1

1DOE notes that Sec. 303 of EISA 2007 prescribed
energy conservation standards for residential
boilers. The prescribed standards for residential
boilers were codified in the Furnace and Boiler
Technical Amendment, which was published in the
Federal Register on July 28, 2008. 73 FR 43611.
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TABLE 1
: : EISA 2007
Product/Equipment type CFR location section
DISRWASKEIS ... e e e e e e et e e e nnneeeane Sec. 311(a).
Residential clothes Washers ...........ccocviiiiiiiiiccc e Sec. 311(a).
General service fluorescent lamps and incandescent reflector lamps .. Sec 322(b).
Dehumidifiers .......c.oooiiii e Sec. 311(a).
Class A external POWET SUPPIIES ....eveiiuuireiiiiieeiiiee e et e e sieeeeeee e st e e s see e e s sneee e s neeeennneeeens Sec. 301(c).
General service incandescent lamps, intermediate base incandescent lamps and Sec 321(a).
candelabra base incandescent lamps.

Electric Motors ..o Part 431, Subpart B Sec. 313(b).
Commercial package air conditioning and heating equipment .... Part 431, Subpart F Sec. 314(b).
Mercury vapor lamp ballasts ...........ccccoviiiiiiiiiiii e, Part 431, Subpart P Sec 316(d).
Walk-in coolers and walk-in freezers Part 431, Subpart R Sec. 312(b).
Metal halide [amp fiXIUFES ......c.ooiiiiii e Part 431, Subpart S Sec. 324(e).

Where the statute establishes a
prescriptive standard that either adopts
or is based on voluntary standards of
another entity, DOE has incorporated
the relevant portion of the source
document into the CFR text so that the
CFR can be a fully self-contained
regulation. This applies to the efficiency
standards for general purpose electric
motors (subtype I), general purpose
electric motors (subtype II), fire pump
motors and NEMA design B general
purpose electric motors that shall be the
same as voluntary standards published
by the National Electrical Manufacturers
Association (NEMA) MG-1-2006.

DOE notes that while EISA 2007 has
prescribed energy conservation
standards that will apply to products
and equipment manufactured on or after
the specific dates, manufacturers are not
subject to DOE’s compliance
certification and enforcement programs
until DOE promulgates the related test
procedures for the new covered
products and commercial equipment.
While manufacturers are not subject to
DOE certification and enforcement
programs until DOE promulgates test
procedures and related regulations,
manufacturers must meet the standards
as of the effective date of the standards.
Manufacturers must, for example, be
able to demonstrate that their products
meet the energy conservation standards
or energy design standards set by EISA
2007. Furthermore, the EPCA, as
amended, defines the term
“manufacture” as ‘‘to manufacture,
produce, assemble, or import” (42
U.S.C. 6291(10)). Therefore, all
consumer products and commercial and
industrial equipment covered by this
action must, on the date of manufacture,
or in the case of imported products, as
of the date of import, meet the standards
set by EISA 2007 and adopted in the
CFR by this action. Furthermore, the
requirements in EISA 2007 apply to the
manufacture of covered consumer
products and commercial and industrial

equipment for sale in the 50 states as
well as all U.S. territories. In order to
clarify that energy conservation
standards apply to both products
manufactured in the U.S. for sale in the
U.S. as well as products imported in the
U.S., DOE is adding the terms
“manufacture” and “import” to 10 CFR
Parts 430 and 431.

In addition, EISA 2007 added several
general provisions to EPCA, including
provisions for petitions by interested
parties that DOE initiate a rulemaking
for manufacturer exemptions from the
standards for general service lamps as
well as a petition for DOE to initiate a
rulemaking for lamp shapes or bases
that are excluded from the definition of
general service lamps. EISA 2007 also
added provisions with respect to
prohibited acts regarding regional
standards for furnaces, boilers, central
air conditioners and central air
conditioning heat pumps. These
provisions are added to Part 430 by
today’s final rule.

A. Definitions and Standards

The definitions and standards
incorporated into the CFR by today’s
action are briefly discussed as follows:

1. Dishwashers. Section 311(a) of
EISA 2007 amended section 325(g) of
the EPCA to adopt energy conservation
standards and water conservation
standards for residential dishwashers
manufactured on or after January 1,
2010. The current energy conservation
standard for dishwashers is in terms of
Energy Factor (cycles/kWh) whereas the
January 1, 2010, energy conservation
standard is in terms of maximum
allowable energy use per year (kWh/
year). By today’s final rule, DOE is
adding the maximum allowable energy
use requirements to section 430.32(g).
DOE defines annual energy use in
section 430.23(c)(3) and the methods for
measuring dishwasher energy use are
found at Appendix C to subpart B of 10
CFR Part 430. Methods for measuring

dishwasher water consumption are
found at section 5.3 of Appendix C to
subpart B of 10 CFR Part 430.

2. Residential clothes washers.
Section 311(a) of EISA 2007 amended
section 325(g) of EPCA to adopt energy
conservation and water conservation
standards for residential clothes
washers manufactured on or after
January 1, 2011. The energy
conservation standard for top-loading
and front-loading standard-size
residential clothes washers is in terms
of Modified Energy Factor (MEF), the
same as the existing residential clothes
washer standard. EISA 2007 adds a
Water Factor (WF) which has not been
regulated by the existing standards.
However, DOE defines WF (water
consumption factor) and provides a
method for measuring WF in Appendix
J1 to subpart B of 10 CFR Part 430.

3. General service fluorescent lamps
and incandescent reflector lamps.
Section 322(b) of EISA 2007 amended
section 325(i) of EPCA by amending
paragraph (1). EISA 2007 removed the
existing tables of energy conservation
standards for fluorescent lamps and
incandescent reflector lamps in EPCA
and replaced them with identical tables
such that no changes to the energy
conservation standards were made.
Therefore, DOE is not making any
changes to the CFR. In addition, section
322 of EISA 2007 extended coverage of
the incandescent reflector lamps to
include certain ER, BR and BPAR
reflector lamps, added definitions for
these lamps and established energy
conservation standards that are effective
for ER, BR and BPAR reflector lamps
manufactured on and after January 1,
2008. DOE is adding the definitions to
section 430.2 and the energy
conservation standards for these bulbs
to section 430.32(n). The existing test
procedures for reflector lamps found in
Appendix R to subpart B of 10 CFR Part
430 apply to ER, BR and BPAR reflector
lamps.
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4. Dehumidifiers. Section 311(a) of
EISA 2007 amended EPCA to add new
section 325(cc)(2) setting energy
conservation standards for
dehumidifiers manufactured on or after
October 1, 2012. The energy
conservation standards for
dehumidifiers are in terms of energy
factor levels, as are the current energy
conservation standards for
dehumidifiers. The EISA 2007 energy
conservation standards for
dehumidifiers are added to section
430.32(v). No further changes or
additions are made with respect to
dehumidifiers by today’s final rule.

5. Class A external power supplies.
Section 301 of EISA 2007 amended
sections 321 and 325(u) of EPCA by
adding definitions and establishing
energy conservation standards for Class
A external power supplies
manufactured on or after July 1, 2008.
Today’s final rule adds the EISA 2007
definitions for external power supplies
to section 430.2 and energy
conservation standards for Class A
external power supplies to section
430.32(w). No further changes or
additions are made with respect to Class
A external power supplies by today’s
final rule. DOE notes, however, that
section 310 of EISA 2007 further
modifies section 325 of EPCA, requiring
DOE to amend existing test procedures,
including for Class A external power
supplies, to take into account energy
consumption and standby and off
modes. (42 U.S.C. 6295(gg)(2)). DOE
published a final rule on December 8,
2006, in which it adopted test
procedures for external power supplies
(71 FR 71340, codified in Appendix Z
to Subpart B to 10 CFR part 430). The
December 8, 2006, final rule, however,
did not include test procedures for
external power supplies in the standby
and off-modes. DOE therefore plans on
initiating a separate rulemaking to
establish standby- and off-mode test
procedures for external power supplies,
including Class A external power
supplies.

6. General service incandescent
lamps, intermediate base incandescent
lamps and candelabra base
incandescent lamps. Section 321(a) of
EISA 2007 amended sections 321 and
325 of EPCA to add definitions and set
energy conservation standards for
general service incandescent lamps and
modified spectrum general service
incandescent lamps for certain rated
lumen ranges and effective dates. In
addition, EISA 2007 amended section
325 of EPCA to set energy conservation
standards for candelabra incandescent
lamps and intermediate base
incandescent lamps. A candelabra base

incandescent lamp shall not exceed 60
rated watts and an intermediate base
incandescent lamp shall not exceed 40
rated watts. Today’s final rule adds the
definitions for general service
incandescent lamps, intermediate base
incandescent lamps and candelabra base
incandescent lamps to section 430.2 and
energy conservation standards for these
lamps to section 430.32(x). No further
changes or additions are made with
respect to general service lamps,
intermediate base incandescent lamps
and candelabra base incandescent
lamps, other than the general provisions
discussed in section II.B of today’s final
rule.

7. Electric motors. Section 313 of
EISA 2007 amended sections 340 and
342 of EPCA to add definitions and set
energy conservation standards for
general purpose electric motors (subtype
1), fire pump motors, general purpose
electric motors (subtype II) and NEMA
design B general purpose electric
motors. EISA 2007 requires that general
purpose electric motors (subtype I) with
a power rating of 1 horsepower or
greater, but not greater than 200
horsepower, manufactured alone or as a
component of another piece of
equipment on or after December 19,
2010 shall meet the nominal full load
efficiency levels specified in Table 12—
12 of National Electrical Manufacturers
Association (NEMA) MG-1 2006,
“Motors and Generators.” In addition,
EISA 2007 requires that fire pump
motors; general purpose electric motors
(subtype II) with a power rating of 1
horsepower or greater, but not greater
than 200 horsepower; and NEMA design
B general purpose electric motors with
a power rating of more than 200
horsepower, but not greater than 500
horsepower manufactured alone or as a
component of another piece of
equipment on or after December 19,
2010 shall meet the full load efficiency
levels specified in Table 12—11 of
NEMA MG-1 2006, ‘“Motors and
Generators.” For the benefit of
stakeholders looking for the standards
specified in EISA 2007, DOE is
codifying the efficiency levels specified
in Table 12-11 and Table 12-12 of
NEMA MG-1-2006 in the Code of
Federal Regulations. NEMA issued an
erratum in April 2007 and a full
Revision (“Rev 1”’) in November 2007 to
NEMA MG-1 2006. The revisions are
reflected in today’s final rule. The EISA
2007 definitions for electric motors are
added to section 431.12 and the energy
conservation standards are added to
section 431.25. The Department notes
that EISA 2007 added energy
conservation standards for fire pump

motors and NEMA design B general
purpose motors, but did not define
either class of motors. Today’s final rule
adds the energy conservation standards
for these two classes and adds the terms
“fire pump motors” and “NEMA design
B general purpose motors” without
defining the terms. DOE has initiated a
rulemaking to adopt definitions for
these terms. (73 FR 78220, December 22,
2008) No further changes or additions
are made with respect to electric motors
by today’s final rule.

8. Commercial package air
conditioning and heating equipment.
Section 314 of EISA 2007 amended
sections 340 and 342(a) of EPCA to add
definitions of new classes of commercial
package air conditioning and heating
equipment and to establish energy
conservation standards for commercial
package air-conditioning and heating
equipment. Small commercial package
air-conditioning and heating equipment
(other than single package vertical air
conditioners) manufactured on or after
June 16, 2008 shall meet specific
minimum energy efficiency levels,
depending on category and product
capacity (Btu per hour) specified in
EISA 2007. In addition, single package
vertical units manufactured on or after
January 1, 2010, shall meet specific
minimum energy efficiency levels,
depending on category, product
capacity (Btu per hour) and the type of
heating, if any are specified in EISA
2007. DOE is amending section 431.92
to add the new definitions and section
431.97 to add the new energy
conservation standards. No further
changes or additions are made with
respect to commercial package air
conditioning and heating equipment by
today’s final rule.

9. Mercury vapor lamp ballasts. The
Energy Policy Act of 2005 (EPACT 2005)
amended EPCA to establish energy
conservation standards for mercury
vapor lamp ballasts. EPACT 2005
prohibited the manufacture or
importation of mercury vapor lamp
ballasts after January 1, 2008. Section
316(d) of EISA 2007 amended section
325 of EPCA to provide an exception for
specialty application mercury vapor
lamp ballasts. Today’s final rule adds
the definitions in EISA 2007 to section
431.282 and the exception to the
standard for specialty application
mercury vapor lamp ballasts in section
431.286. No further changes or
additions are made with respect to
mercury vapor lamp ballasts by today’s
final rule.

10. Walk-in coolers and walk-in
freezers. Section 312(b) of EISA 2007
amended sections 340, 342 and 343 of
EPCA to add definitions, energy
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conservation standards, and test
procedures for measuring the thermal
resistance (R value) of the panels of
walk-in coolers and walk-in freezers.
The energy conservation standards
require a minimum R value of the walk-
in cooler and walk-in freezer panels as
well as requirements for doors, door
closures, motors and lighting used in
walk-in coolers and walk-in freezers
manufactured on or after January 1,
2009. In addition, EISA 2007 directs
DOE to develop test procedures to
measure the energy use of walk-in
coolers and walk-in freezers and to
establish energy conservation standards
for walk-in coolers and walk-in freezers
that limit the maximum amount of
energy use of this equipment. DOE is
adding the definitions in a new section
431.302 and the energy conservation
standards in a new section 431.306.
Today’s final rule also adopts, by
reference, the test procedures adopted
by ASTM International for measuring
thermal resistance of insulation, ASTM
C518, “Standard Test Method for
Steady-State Thermal Transmission
Properties by Means of the Heat Flow
Meter Apparatus.” Test procedures to
measure the energy use of walk-in
coolers and walk-in freezers will be
developed through a separate
rulemaking.

11. Metal halide lamp fixtures.
Section 324(e) of EISA 2007 amended
sections 321 and 325 of EPCA to add
definitions and set energy conservation
standards for metal halide lamp fixtures
effective January 1, 2009. The EISA
2007 definitions for metal halide lamp
fixtures are added to section 431.322
and the energy conservation standards
are added to section 431.326. No further
changes or additions are made with
respect to metal halide lamp fixtures by
today’s final rule.

B. General Provisions and Technical
Amendments

In addition to amending and adding
definition and standards, section 316 of
EISA 2007 included several technical
corrections. Section 316(a) of EISA 2007
amended section 135(a)(1)(A)(ii) of the
Energy Policy Act of 2005 by striking
“C78.1-1978(R1984)” and inserting
“C78.3—1978(R1984).” Section 316(b) of
EISA 2007 amended section
321(30)(B)(viii) of EPCA by striking
“82” and inserting “87.”” Section 316(c)
of EISA 2007 amended section 301(a)(2)
of EPCA by amending definitions for
“high intensity discharge lamp,”
“mercury vapor lamp,” and “mercury
vapor lamp ballast” and adding a
definition for “specialty application
mercury vapor lamp ballast.” Section
316(d) amended section

325(ff)(1)(A)(ii)(II) of EPCA to substitute
“fans sold for outdoor applications” for
“outdoor application.” In addition,
section 316(d) amends section
325(ff)(4)(C) striking subparagraph (B)
and inserting subparagraph (A) and
adding paragraph (ii) to section
325(ff)(4)(C).

EISA 2007 added several general
provisions to EPCA, including
provisions for petitions by any person
requesting that DOE grant manufacturer
exemptions from the standards for
general service lamps as well as a
petition for DOE to establish standards
for lamp shapes or bases that are
excluded from the definition of general
service lamps. In addition, EISA 2007
added provisions with respect to
prohibited acts regarding regional
standards for furnaces, boilers, central
air conditioners and central air
conditioning heat pumps. These
provisions are codified verbatim by
today’s final rule. The petition
provisions regarding general service
lamps are added to a new section 430.35
while the new prohibited acts regarding
regional standards and adapters for
general service lamps are added to
section 430.61.

III. Final Action

DOE has determined, pursuant to 5
U.S.C. 553(b)(B), that prior notice and
an opportunity for public comment on
this final rule are unnecessary. DOE is
merely placing in the Code of Federal
Regulations for the benefit of the public
energy conservation standards, test
procedures, and related definitions
prescribed by Congress in EISA 2007 for
certain consumer products and
commercial and industrial equipment.
DOE is not exercising any of the
discretionary authority that Congress
has provided in EISA 2007 for the
Secretary of Energy to revise, by rule,
product or equipment definitions, test
procedures and energy conservation
standards. DOE, therefore, finds that
good cause exists to waive prior notice
and an opportunity to comment for this
rulemaking. For the same reasons, DOE,
pursuant to 5 U.S.C. 553(d)(3), finds that
good cause exists for making this final
rule effective upon publication in the
Federal Register.

IV. Procedural Requirements

A. Review Under Executive Order
12866, “Regulatory Planning and
Review”

Today’s final rule is not a “‘significant
regulatory action” under section 3(f)(1)
of Executive Order 12866, “Regulatory
Planning and Review.” 58 FR 51735
(October 4, 1993). Accordingly, today’s

action was not subject to review by the
Office of Information and Regulatory
Affairs (OIRA) in the Office of
Management and Budget (OMB).
However, DOE estimated the energy,
economic and environmental benefits of
the standards established by EISA 2007
and adopted by today’s final rule.

Where possible, DOE used available
data to provide estimates of the impacts
of the prescribed standards in EISA
2007. Before EISA 2007, DOE completed
or began the rulemaking process and
conducted preliminary energy and cost
benefit analyses for a number of the
above prescribed standards. In addition,
for some products prior analyses not
part of the rulemaking process were
conducted by DOE or an outside source,
and those analyses were used to provide
estimates. There are several products for
which DOE did not have analyses that
could be readily used for this final rule.
Instead, DOE developed a methodology
for producing preliminary estimates of
energy, economic and environmental
savings to assess the impact of these
standards. DOE gathered annual
shipment data, baseline efficiency
levels, and typical product usage to
determine energy savings benefits. To
determine cost benefits for products
where data is not already available, DOE
analyzed the approximate changes in
retail price that consumers might
experience moving from the baseline
efficiency to the EISA 2007 compliant
product.

DOE analyzed energy savings,
installed cost, value of energy savings,
emission reductions for the standards
prescribed by Congress in EISA 2007.
To determine the consumer energy
saving benefits, DOE must determine
the annual energy use, shipment data,
equipment stock, national energy
consumption, and site-to-source
conversion factors. The value of the
energy savings is estimated as the value
in the present of a time series of costs
and savings. Lastly, the emissions
reductions were calculated for the
decreased energy consumption.

DOE estimates the prescribed
standards in EISA 2007 will save
approximately 31 quads (quadrillion
(1015) British thermal units (Btu)) of
energy over 30 years (2008—2038). These
energy savings are projected to result in
cumulative greenhouse gas emission
reductions of approximately 487 million
metric ton carbon equivalent (MMTCE)
of carbon dioxide (CO,). In addition, the
net present value to the nation is
approximately $48-$105 billion dollars.
The complete results of the analyses are
in a Technical Support Document (TSD)
that is available on the Internet at
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http://www1.eere.energy.gov/buildings/
appliance_standards.

B. Review Under the Regulatory
Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires preparation
of an initial regulatory flexibility
analysis for any rule that by law must
be proposed for public comment, unless
the agency certifies that the rule, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities. As required by
Executive Order 13272, Proper
Consideration of Small Entities in
Agency Rulemaking, 67 FR 53461
(August 16, 2002), DOE published
procedures and policies on February 19,
2003, to ensure that the potential
impacts of its rules on small entities are
properly considered during the
rulemaking process. 68 FR 7990. The
Department has made its procedures
and policies available on the Office of
General Gounsel’s web site: http://
www.gc.doe.gov. DOE today is revising
the Code of Federal Regulations to
incorporate, without substantive
change, energy conservation standards
and related provisions prescribed by the
Energy Independence and Security Act
of 2007 as amendments to the Energy
Policy and Conservation Act. Because
this is a technical amendment for which
a general notice of proposed rulemaking
is not required, the Regulatory
Flexibility Act does not apply to this
rulemaking.

C. Review Under the Paperwork
Reduction Act of 1995

This rulemaking imposes no new
information or record keeping
requirements. Accordingly, Office of
Management and Budget clearance is
not required under the Paperwork
Reduction Act. (44 U.S.C. 3501 et seq.)

D. Review Under the National
Environmental Policy Act of 1969

DOE has determined that this rule is
covered under the Categorical Exclusion
found in DOE’s National Environmental
Policy Act regulations at paragraph A.6
of Appendix A to Subpart D, 10 CFR
part 1021, which applies to rulemakings
that are strictly procedural.
Accordingly, neither an environmental
assessment nor an environmental
impact statement is required.

E. Review Under Executive Order 13132,
“Federalism”

Executive Order 13132, “Federalism,”
64 FR 43255 (August 4, 1999), imposes
certain requirements on agencies
formulating and implementing policies
or regulations that preempt State law or

that have federalism implications. The
Executive Order requires agencies to
examine the constitutional and statutory
authority supporting any action that
would limit the policymaking discretion
of the States and to carefully assess the
necessity for such actions. The
Executive Order also requires agencies
to have an accountable process to
ensure meaningful and timely input by
State and local officials in the
development of regulatory policies that
have federalism implications. On March
14, 2000, DOE published a statement of
policy describing the intergovernmental
consultation process it will follow in the
development of such regulations. 65 FR
13735. DOE examined this final rule
and determined that while it preempts
State law, it does not have a substantial
direct effect on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. No further action
is required by Executive Order 13132.

F. Review Under Executive Order 12988,
“Civil Justice Reform”

With respect to the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, “Civil Justice
Reform,” 61 FR 4729 (February 7, 1996),
imposes on Federal agencies the general
duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity; (2) write
regulations to minimize litigation; and
(3) provide a clear legal standard for
affected conduct rather than a general
standard and promote simplification
and burden reduction. Section 3(b) of
Executive Order 12988 specifically
requires that Executive agencies make
every reasonable effort to ensure that the
regulation: (1) Clearly specifies the
preemptive effect, if any; (2) clearly
specifies any effect on existing Federal
law or regulation; (3) provides a clear
legal standard for affected conduct
while promoting simplification and
burden reduction; (4) specifies the
retroactive effect, if any; (5) adequately
defines key terms; and (6) addresses
other important issues affecting clarity
and general draftsmanship under any
guidelines issued by the Attorney
General. Section 3(c) of Executive Order
12988 requires Executive agencies to
review regulations in light of applicable
standards in section 3(a) and section
3(b) to determine whether they are met
or it is unreasonable to meet one or
more of them. DOE has completed the
required review and determined that, to
the extent permitted by law, this final

rule meets the relevant standards of
Executive Order 12988.

G. Review Under the Unfunded
Mandates Reform Act of 1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Pub. L.
104-4) requires each Federal agency to
assess the effects of Federal regulatory
actions on State, local, and Tribal
governments and the private sector. For
a proposed regulatory action likely to
result in a rule that may cause the
expenditure by State, local, and Tribal
governments, in the aggregate, or by the
private sector of $100 million or more
in any one year (adjusted annually for
inflation), section 202 of UMRA requires
a Federal agency to publish a written
statement that estimates the resulting
costs, benefits, and other effects on the
national economy. (2 U.S.C. 1532(a),(b))
The UMRA also requires a Federal
agency to develop an effective process
to permit timely input by elected
officers of State, local, and Tribal
governments on a proposed “‘significant
intergovernmental mandate,” and
requires an agency plan for giving notice
and opportunity for timely input to
potentially affected small governments
before establishing any requirements
that might significantly or uniquely
affect small governments. On March 18,
1997, DOE published a statement of
policy on its process for
intergovernmental consultation under
UMRA (62 FR 12820) (also available at
http://www.gc.doe.gov). This final rule
contains neither an intergovernmental
mandate nor a mandate that may result
in the expenditure of $100 million or
more in any year, so these requirements
under the Unfunded Mandates Reform
Act do not apply.

H. Review Under the Treasury and
General Government Appropriations
Act, 1999

Section 654 of the Treasury and
General Government Appropriations
Act, 1999 (Pub. L. 105-277) requires
Federal agencies to issue a Family
Policymaking Assessment for any rule
that may affect family well-being. This
final rule would not have any impact on
the autonomy or integrity of the family
as an institution. Accordingly, DOE has
concluded that it is not necessary to
prepare a Family Policymaking
Assessment.

1. Review Under Executive Order 12630,
“Governmental Actions and
Interference With Constitutionally
Protected Property Rights”

The Department has determined,
under Executive Order 12630,
“Governmental Actions and Interference
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with Constitutionally Protected Property
Rights,” 53 FR 8859 (March 18, 1988),
that this rule would not result in any
takings which might require
compensation under the Fifth
Amendment to the United States
Constitution.

J. Review Under the Treasury and
General Government Appropriations
Act, 2001

Section 515 of the Treasury and
General Government Appropriations
Act, 2001 (44 U.S.C. 3516, note)
provides for agencies to review most
disseminations of information to the
public under guidelines established by
each agency pursuant to general
guidelines issued by OMB. OMB’s
guidelines were published at 67 FR
8452 (February 22, 2002), and DOE’s
guidelines were published at 67 FR
62446 (October 7, 2002). DOE has
reviewed today’s rulemaking under the
OMB and DOE guidelines and has
concluded that it is consistent with
applicable policies in those guidelines.

K. Review Under Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use”

Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use,” 66 FR 28355 (May
22, 2001), requires Federal agencies to
prepare and submit to the Office of
Information and Regulatory Affairs
(OIRA), Office of Management and
Budget, a Statement of Energy Effects for
any proposed significant energy action.
A “‘significant energy action” is defined
as any action by an agency that
promulgated or is expected to lead to
promulgation of a final rule, and that:
(1) Is a significant regulatory action
under Executive Order 12866, or any
successor order; and (2) is likely to have
a significant adverse effect on the
supply, distribution, or use of energy, or
(3) is designated by the Administrator of
OIRA as a significant energy action. For
any proposed significant energy action,
the agency must give a detailed
statement of any adverse effects on
energy supply, distribution, or use
should the proposal be implemented,
and of reasonable alternatives to the
action and their expected benefits on
energy supply, distribution, and use.
This final rule would not have a
significant adverse effect on the supply,
distribution, or use of energy and,
therefore, is not a significant energy
action. Accordingly, DOE has not
prepared a Statement of Energy Effects.

L. Congressional Notification

As required by 5 U.S.C. 801, DOE will
report to Congress on the promulgation
of this rule prior to its effective date.
The report will state that it has been
determined that the rule is not a “major
rule” as defined by 5 U.S.C. 804(2).

V. Approval of the Office of the
Secretary

The Secretary of Energy has approved
publication of today’s final rule.

List of Subjects
10 CFR Part 430

Administrative practice and
procedure, Energy conservation,
Household appliances, Incorporation by
reference.

10 CFR Part 431

Administrative practice and
procedure, Commercial products,
Energy conservation, Incorporation by
reference.

Issued in Washington, DC, on March 11,
2009.
Rita L. Wells,
Acting Deputy Assistant Secretary for
Business Administration, Energy Efficiency
and Renewable Energy.
m For the reasons stated in the preamble,
DOE hereby amends Chapter II,
Subchapter D, of Title 10 of the Code of
Regulations as set forth below:

PART 430—ENERGY CONSERVATION
PROGRAM FOR CONSUMER
PRODUCTS

m 1. The authority citation for part 430
continues to read as follows:

Authority: 42 U.S.C. 6291-6309; 28 U.S.C.
2461 note.

m 2. Section 430.2 is amended by:

m a. Adding in alphabetical order
definitions of “3-way incandescent
lamp,” “active mode,” “appliance
lamp,” “ballast,” “BPAR incandescent
reflector lamp,” “BR30,” “BR40,”
“candelabra base incandescent lamp,”
“class A external power supply,”
“detachable battery,” “‘electronic
ballast,” “ER30,” “ER40,” “‘general
lighting application,” “general service
lamp,” “import,” “intermediate base
incandescent lamp,” “light-emitting
diode or LED”’, ““manufacture,”
“modified spectrum,” “off mode,”
“organic light-emitting diode or OLED,”
“R20 incandescent reflector lamp,”
“rough service lamp,” “‘shatter-resistant
lamp, shatter-proof lamp, or shatter-
protected lamp,” “specialty application
mercury vapor lamp ballast,” “standby
mode,” and ‘“vibration service lamp.”

m b. Revising the definition of “BR
incandescent reflector lamp,” “colored

incandescent lamp,” “ER incandescent
reflector lamp,” “general service
fluorescent lamp,” “general service
incandescent lamp,” and “‘incandescent
reflector lamp.”

The revisions and additions read as
follows:

§430.2 Definitions.

3-Way incandescent lamp means an
incandescent lamp that—

(1) Employs two filaments, operated
separately and in combination, to
provide three light levels; and

(2) Is designated on the lamp
packaging and marketing materials as
being a 3-way incandescent lamp.

Active mode means the condition in
which an energy-using product—

(1) Is connected to a main power
source;

(2) Has been activated; and

(3) Provides one or more main
functions.

Appliance lamp means any lamp
that—

(1) Is specifically designed to operate
in a household appliance, has a
maximum wattage of 40 watts, is sold at
retail (including an oven lamp,
refrigerator lamp, and vacuum cleaner
lamp); and

(2) Is designated and marketed for the
intended application, with

(i) The designation on the lamp
packaging; and

(ii) Marketing materials that identify
the lamp as being for appliance use.

* * * * *

Ballast means a device used with an
electric discharge lamp to obtain
necessary circuit conditions (voltage,
current, and waveform) for starting and
operating.

BPAR incandescent reflector lamp
means a reflector lamp as shown in
figure C78.21-278 on page 32 of ANSI
C78.21-2003 (incorporated by reference;
see §430.3).

BR30 means a BR incandescent
reflector lamp with a diameter of 30/
8ths of an inch.

BR40 means a BR incandescent
reflector lamp with a diameter of 40/
8ths of an inch.

BR incandescent reflector lamp means
a reflector lamp that has—

(1) A bulged section below the major
diameter of the bulb and above the
approximate baseline of the bulb, as
shown in figure 1 (RB) on page 7 of
ANSI C79.1-1994, (incorporated by
reference, see §430.3); and

(2) A finished size and shape shown
in ANSI C78.21-1989 (incorporated by
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reference; see §430.3), including the
referenced reflective characteristics in
part 7 of ANSI C78.21-1989.

* * * * *

Candelabra base incandescent lamp
means a lamp that uses a candelabra
screw base as described in ANSI C81.61,
Specifications for Electric Bases,
common designations E11 and E12
(incorporated by reference; see § 430.3).
* * * * *

Class A external power supply—

(1) Means a device that—

(i) Is designed to convert line voltage
AC input into lower voltage AC or DC
output;

(ii) Is able to convert to only one AC
or DC output voltage at a time;

(iii) Is sold with, or intended to be
used with, a separate end-use product
that constitutes the primary load;

(iv) Is contained in a separate physical
enclosure from the end-use product;

(v) Is connected to the end-use
product via a removable or hard-wired
male/female electrical connection,
cable, cord, or other wiring; and

(vi) Has nameplate output power that
is less than or equal to 250 watts;

(2) But, does not include any device
that—

(i) Requires Federal Food and Drug
Administration listing and approval as a
medical device in accordance with
section 513 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 360(c)); or

(ii) Powers the charger of a detachable
battery pack or charges the battery of a
product that is fully or primarily motor
operated.

* * * * *

Colored incandescent lamp means an
incandescent lamp designated and
marketed as a colored lamp that has—

(1) A color rendering index of less
than 50, as determined according to the
test method given in CIE 13.3
(incorporated by reference; see §430.3);
or

(2) A correlated color temperature of
less than 2,500K, or greater than 4,600K,
where correlated temperature is
computed according to the
“Computation of Correlated Color
Temperature and Distribution
Temperature,” Journal of the Optical
Society of America, (incorporated by
reference; see §430.3).

* * * * *

Detachable battery means a battery
that is—

(1) Contained in a separate enclosure
from the product; and

(2) Intended to be removed or
disconnected from the product for
recharging.

* * * * *

Electronic ballast means a device that

uses semiconductors as the primary

means to control lamp starting and

operation.
* * * * *

ER incandescent reflector lamp means
a reflector lamp that has—

(1) An elliptical section below the
major diameter of the bulb and above
the approximate baseline of the bulb, as
shown in figure 1 (RE) on page 7 of
ANSI C79.1-1994, (incorporated by
reference; see §430.3); and

(2) A finished size and shape shown
in ANSI C78.21-1989, (incorporated by
reference; see §430.3).

ER30 means an ER incandescent
reflector lamp with a diameter of 30/
8ths of an inch.

ER40 means an ER incandescent
reflector lamp with a diameter of 40/
8ths of an inch.

* * * * *

General lighting application means
lighting that provides an interior or
exterior area with overall illumination.

General service fluorescent lamp
means any fluorescent lamp which can
be used to satisfy the majority of
fluorescent lighting applications, but
does not include any lamp designed and
marketed for the following nongeneral
application:

(1) Fluorescent lamps designed to
promote plant growth;

(2) Fluorescent lamps specifically
designed for cold temperature
applications;

(3) Colored fluorescent lamps;

(4) Impact-resistant fluorescent lamps;

(5) Reflectorized or aperture lamps;

(6) Fluorescent lamps designed for
use in reprographic equipment;

(7) Lamps primarily designed to
produce radiation in the ultra-violet
region of the spectrum; and

(8) Lamps with a Color Rendering
Index of 87 or greater.

General service incandescent lamp
means a standard incandescent or
halogen type lamp that is intended for
general service applications; has a
medium screw base; has a lumen range
of not less than 310 lumens and not
more than 2,600 lumens; and is capable
of being operated at a voltage range at
least partially within 110 and 130 volts;
however this definition does not apply
to the following incandescent lamps—

(1) An appliance lamp;

(2) A black light lamp;

(3) A bug lamp;

(4) A colored lamp;

(5) An infrared lamp;

(6) A left-hand thread lamp;

(7) A marine lamp;

(8) A marine signal service lamp;

(9) A mine service lamp;

(10) A plant light lamp;

(11) A reflector lamp;

(12) A rough service lamp;

(13) A shatter-resistant lamp
(including a shatter-proof lamp and a
shatter-protected lamp);

(14) A sign service lamp;

15) A silver bowl lamp;

) A showcase lamp;

) A 3-way incandescent lamp;

) A traffic signal lamp;

) A vibration service lamp;

(20) A G shape lamp (as defined in
ANSI C78.20) (incorporated by
reference; see §430.3) and ANSI C79.1—
2002 (incorporated by reference; see
§430.3) with a diameter of 5 inches or
more;

(21) A T shape lamp (as defined in
ANSI C78.20) (incorporated by
reference; see §430.3) and ANSI C79.1—
2002 (incorporated by reference; see
§430.3) and that uses not more than 40
watts or has a length of more than 10
inches; and

(22) A B, BA, CA, F, G16-1/2, G—25,
G30, S, or M—14 lamp (as defined in
ANSI C79.1-2002) (incorporated by
reference; see §430.3) and ANSI C78.20
(incorporated by reference; see § 430.3)
of 40 watts or less.

General service lamp includes general
service incandescent lamps, compact
fluorescent lamps, general service light-
emitting diode lamps, organic light-
emitting diode lamps, and any other
lamps that the Secretary determines are
used to satisfy lighting applications
traditionally served by general service
incandescent lamps; however, this
definition does not apply to any lighting
application or bulb shape excluded from
the “general service incandescent lamp”
definition, or any general service
fluorescent lamp or incandescent

reflector lamp.
* * * * *

(
(1
(1
(1
(1

Import means to import into the

customs territory of the United States.
* * * * *

Incandescent reflector lamp
(commonly referred to as a reflector
lamp) means any lamp in which light is
produced by a filament heated to
incandescence by an electric current,
which: is not colored or designed for
rough or vibration service applications
that contains an inner reflective coating
on the outer bulb to direct the light; has
an R, PAR, ER, BR, BPAR, or similar
bulb shapes with an E26 medium screw
base; has a rated voltage or voltage range
that lies at least partially in the range of
115 and 130 volts; has a diameter that
exceeds 2.25 inches; and has a rated
wattage that is 40 watts or higher.

Intermediate base incandescent lamp
means a lamp that uses an intermediate
screw base as described in ANSI C81.61,
Specifications for Electric Bases,
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common designation E17 (incorporated
by reference; see §430.3).

* * * * *

Light-emitting diode or LED means a
p-n junction solid state device of which
the radiated output, either in the
infrared region, the visible region, or the
ultraviolet region, is a function of the
physical construction, material used,

and exciting current of the device.
* * * * *

Manufacture means to manufacture,
produce, assemble, or import.
* * * * *

Modified spectrum means, with
respect to an incandescent lamp, an
incandescent lamp that—

(1) Is not a colored incandescent
lamp; and

(2) When operated at the rated voltage
and wattage of the incandescent lamp—

(A) Has a color point with (x,y)
chromaticity coordinates on the C.LE.
1931 chromaticity diagram, figure 2,
page 3 of IESNA LM—16 (incorporated
by reference; see § 430.3) that lies below
the black-body locus; and

(B) Has a color point with (x,y)
chromaticity coordinates on the C.I.E.
1931 chromaticity diagram, figure 2,
page 3 of IESNA LM-16 (incorporated
by reference; see § 430.3) that lies at
least 4 MacAdam steps, as referenced in
IESNA LM-16, distant from the color
point of a clear lamp with the same
filament and bulb shape, operated at the

same rated voltage and wattage.
* * * * *

Off mode means the condition in
which an energy using product—

(1) Is connected to a main power
source; and

(2) Is not providing any stand-by or
active mode function.
* * * * *

Organic light-emitting diode or OLED
means a thin-film light-emitting device
that typically consists of a series of
organic layers between 2 electrical

contacts (electrodes).
* * * * *

R20 incandescent reflector lamp
means a reflector lamp that has a face
diameter of approximately 2.5 inches, as
shown in figure 1(R) on page 7 of ANSI
C79.1-1994 (incorporated by reference;
see §430.3).

* * * * *

Rough service lamp means a lamp
that—

(1) Has a minimum of 5 supports with
filament configurations that are C-7A,
C-11, C-17, and C-22 as listed in Figure
6—12 of the IESNA Lighting Handbook
(incorporated by reference; see §430.3),
or similar configurations where lead
wires are not counted as supports; and

(2) Is designated and marketed
specifically for ‘rough service’
applications, with

(i) The designation appearing on the
lamp packaging; and

(ii) Marketing materials that identify

the lamp as being for rough service.
* * * * *

Shatter-resistant lamp, shatter-proof
lamp, or shatter-protected lamp means
a lamp that—

(1) Has a coating or equivalent
technology that is compliant with NSF/
ANSI 51 (incorporated by reference; see
§430.3) and is designed to contain the
glass if the glass envelope of the lamp
is broken; and

(2) Is designated and marketed for the
intended application, with

(i) The designation on the lamp
packaging; and

(ii) Marketing materials that identify
the lamp as being shatter-resistant,
shatter-proof, or shatter-protected.

* * * * *

Specialty application mercury vapor
lamp ballast means a mercury vapor
lamp ballast that—

(1) Is designed and marketed for
operation of mercury vapor lamps used
in quality inspection, industrial
processing, or scientific use, including
fluorescent microscopy and ultraviolet
curing; and

(2) In the case of a specialty
application mercury vapor lamp ballast,
the label of which—

(i) Provides that the specialty
application mercury vapor lamp ballast
is ‘For specialty applications only, not
for general illumination’; and

(ii) Specifies the specific applications
for which the ballast is designed.

Standby mode means the condition in
which an energy-using product—

(1) Is connected to a main power
source; and

(2) Offers one or more of the following
user-oriented or protective functions:

(i) To facilitate the activation or
deactivation of other functions
(including active mode) by remote
switch (including remote control),
internal sensor, or timer; or

(ii) Continuous functions, including
information or status displays
(including clocks) or sensor-based
functions.

* * * * *

Vibration service lamp means a lamp
that—

(1) Has filament configurations that
are C-5, C-7A, or C-9, as listed in
Figure 6—12 of the IESNA Lighting
Handbook (incorporated by reference;
see §430.3) or similar configurations;

(2) Has a maximum wattage of 60
watts;

(3) Is sold at retail in packages of 2
lamps or less; and

(4) Is designated and marketed
specifically for vibration service or
vibration-resistant applications, with—

(i) The designation appearing on the
lamp packaging; and

(ii) Marketing materials that identify

the lamp as being vibration service only.
* * * * *

m 3. Anew §430.3 is added to read as
follows:

§430.3 Materials incorporated by
reference.

(a) General. We incorporate by
reference the following standards into
Part 430. The material listed has been
approved for incorporation by reference
by the Director of the Federal Register
in accordance with 5 U.S.C. 552(a) and
1 CFR part 51. Any subsequent
amendment to a standard by the
standard-setting organization will not
affect the DOE regulations unless and
until amended by DOE. Material is
incorporated as it exists on the date of
the approval and a notice of any change
in the material will be published in the
Federal Register. All approved material
is available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/
code_of federal regulations/
ibr locations.html. Also, this material is
available for inspection at U.S.
Department of Energy, Office of Energy
Efficiency and Renewable Energy,
Building Technologies Program, 6th
Floor, 950 L’Enfant Plaza, SW.,
Washington, DC 20024, (202) 586—2945,
or go to: http://wwwl.eere.energy.gov/
buildings/appliance_standards/.
Standards can be obtained from the
sources below.

(b) AHRI. Air-Conditioning, Heating,
and Refrigeration Institute, 2111 Wilson
Blvd, Suite 500, Arlington, VA 22201,
703-524-8800, or go to http://
www.ahrinet.org.

(1) ARI 210/240-2006, Unitary Air-
Conditioning and Air-Source Heat
Pump Equipment, approved March 26,
1998, IBR approved for Appendix M to
Subpart B.

(2) [Reserved]

(c) ANSI. American National
Standards Institute, 25 W. 43rd Street,
4th Floor, New York, NY 10036, 212—
642—4900, or go to http://www.ansi.org.

(1) ANSI C78.1-1991, for Fluorescent
Lamps—Rapid-Start Types—
Dimensional and Electrical
Characteristics, approved July 15, 1991,
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IBR approved for §430.2 and Appendix
R to Subpart B.

(2) ANSI C78.2—1991, for Fluorescent
Lamps—Preheat-Start Types—
Dimensional and Electrical
Characteristics of Fluorescent Lamps,
approved July 15, 1991, IBR approved
for §430.2 and Appendix R to Subpart
B.

(3) ANSI C78.3—1991, for Fluorescent
Lamps—Instant-Start and Cold-Cathode
Types—Dimensional and Electrical
Characteristics, approved July 15, 1991,
IBR approved for §430.2 and Appendix
R to Subpart B.

(4) ANSI C78.20-2003, Revision of
ANSI C78.20-1995 (“ANSI C78.20),
American National Standard for electric
lamps—A, G, PS, and Similar Shapes
with E26 Medium Screw Bases,
approved October 30, 2003; IBR
approved for §430.2.

(5) ANSI C78.21-1989, American
National Standard for Electric Lamps—
PAR and R Shapes, approved March 3,
1989, IBR approved for § 430.2.

(6) ANSI C78.21-2003, Revision of
ANSI C78.21-1995 with all
supplements, American National
Standard for Electric Lamps—PAR and
R Shapes, approved October 30, 2003,
IBR approved for § 430.2.

(7) ANSI C78.375-1991, for
Fluorescent Lamps—Guide for Electrical
Measurements, approved July 15, 1991,
IBR approved for § 430.2 and Appendix
R to Subpart B.

(8) ANSI C79.1-1994, American
National Standard for Nomenclature for
Glass Bulbs—Intended for Use with
Electric Lamps, approved March 24,
1994, IBR approved for §430.2.

(9) ANSI C79.1-2002, American
National Standard for Electric Lamps—
Nomenclature for Glass Bulbs Intended
for Use with Electric Lamps, approved
September 16, 2002, IBR approved for
§430.2.

(10) ANSI_ANSLG_(C81.61-2006,
Revision of ANSI C81.61-2005, (““ANSI
C81.61""), American National Standard
for electrical lamp bases—Specifications
for Bases (Caps) for Electric Lamps,
approved August 25, 2006, IBR
approved for § 430.2.

(11) ANSI C82.3-1983, for Reference
Ballasts for Fluorescent Lamps,
approved May 16, 1983, IBR approved
for Appendix R to Subpart B.

(12) ANSI Z21.56-1994, Gas-Fired
Pool Heaters, section 2.9, approved
December 5, 1994, IBR approved for
Appendix P to Subpart B.

(d) ASHRAE. American Society of
Heating, Refrigerating and Air-
Conditioning Engineers, Inc.,
Publication Sales, 1791 Tullie Circle,
NE., Atlanta, GA 30329, 800-527—-4723

or 404—636—8400, or go to http://
www.ashrae.org.

(1) ASHRAE 23-2005, Methods of
Testing for Rating Positive Displacement
Refrigerant Compressors and
Condensing Units, approved February
10, 2005, IBR approved for Appendix M
to Subpart B.

(2) ASHRAE 37-2005, Methods of
Testing for Rating Unitary Air-
Conditioning and Heat Pump
Equipment, approved March 11, 2005,
IBR approved for Appendix M to
Subpart B.

(3) ASHRAE 41.1-1986 (Reaffirmed
2001), Standard Method for
Temperature Measurement, approved
February 18, 1987, IBR approved for
Appendix E and Appendix M to Subpart
B.

(4) ASHRAE 41.2-1987 (Reaffirmed
1992), Standard Methods for Laboratory
Airflow Measurement, approved
October 1, 1987, IBR approved for
Appendix M to Subpart B.

(5) ASHRAE 41.6-1994 (Reaffirmed
2001), Standard Method for
Measurement of Moist Air Properties,
approved August 30, 1994, IBR
approved for Appendix M to Subpart B.

(6) ASHRAE 41.9-2000, Calorimeter
Test Methods for Mass Flow
Measurements of Volatile Refrigerants,
approved October 6, 2000, IBR approved
for Appendix M to Subpart B.

(7) ASHRAE/AMCA 51-1999/210—
1999, Laboratory Methods of Testing
Fans for Aerodynamic Performance
Rating, approved December 2, 1999, IBR
approved for Appendix M to Subpart B.

(8) ASHRAE 103—-1993, Methods of
Testing for Annual Fuel Utilization
Efficiency of Residential Central
Furnaces and Boilers, (with Errata of
October 24, 1996) except for sections
3.0,7.2.2.5,8.6.1.1, 9.1.2.2, 9.5.1.1,
9.56.1.2.1, 9.5.1.2.2, 9.5.2.1, 9.7.1, 10.0,
11.2.12,11.3.12, 11.4.12, 11.5.12 and
appendices B and C, approved October
4, 1993, IBR approved for § 430.23 and
Appendix N to Subpart B.

(9) ASHRAE 116-1995 (RA 2005),
Methods of Testing for Rating Seasonal
Efficiency of Unitary Air Conditioners
and Heat Pumps, approved July 24,
1995, IBR approved for Appendix M to
Subpart B.

(e) ASME. American Society of
Mechanical Engineers, Service Center,
22 Law Drive, P.O. Box 2900, Fairfield,
NJ 07007, 973—-882-1170, or go to
http://www.asme.org.

(1) ASME/ANSI A112.18.1M—-1996,
Plumbing Fixture Fittings, approved
April 4, 1996, IBR approved for
Appendix S to Subpart B.

(2) ASME/ANSI A112.19.6-1995,
Hydraulic Requirements for Water
Closets and Urinals, approved April 6,

1995, IBR approved for §430.2 and
Appendix T to Subpart B.

(f) AHAM. Association of Home
Appliance Manufacturers, 1111 19th
Street, NW., Suite 402, Washington, DC
20036, 202—872-5955, or go to http://
www.aham.org.

(1) ANSI/AHAM DW-1-1992,
American National Standard,
Household Electric Dishwashers,
approved February 6, 1992, IBR
approved for Appendix C to Subpart B
and §430.32.

(2) [Reserved]

(g) CEC. California Energy
Commission, 1516 Ninth Street, MS—25,
Sacramento, CA 95814, 916—-654—4091,
or go to http://www.energy.ca.gov.

(1) CEC Test Method for Calculating
the Energy Efficiency of Single-Voltage
External Ac-Dc and Ac-Ac Power
Supplies, August 11, 2004, IBR
approved for Appendix Z to Subpart B.

(2) [Reserved]

(h) CIE. Commission Internationale de
I’Eclairage (CIE), Central Bureau,
Kegelgasse 27, A—1030, Vienna, Austria,
011+43 1 714 31 87 0, or go to http://
www.cle.co.at,

(1) CIE Publication No. 13.2-1974,
corrected reprint 1993, Method of
Measuring and Specifying Color
Rendering Properties of Light Sources,
approved March 27, 1975, ISBN 3 900
734 39 9, IBR approved for §430.2 and
Appendix R to Subpart B.

(2) CIE 13.3—-1995 (“CIE 13.3™),
Commission Internationale de
I’Eclairage International Commission on
Illumination Internationale
Beleuchtungskommission Technical
Report: Method of Measuring and
Specifying Colour Rendering Properties
of Light Sources, 1995, ISBN 3 900 734
57 7, IBR approved for §430.2.

(2) [Reserved].

(i) Environmental Protection Agency
(EPA), ENERGY STAR documents
published by the Environmental
Protection Agency are available online
at http://www.energystar.gov or by
contacting the Energy Star hotline at 1—
888-782-7937.

(1) ENERGY STAR Testing Facility
Guidance Manual: Building a Testing
Facility and Performing the Solid State
Test Method for ENERGY STAR
Qualified Ceiling Fans, Version 1.1,
approved December 9, 2002, IBR
approved for Appendix U to Subpart B.

(2) ENERGY STAR Program
Requirements for Residential Light
Fixtures, Version 4.0, approved January
10, 2005, IBR approved for Appendix V
to Subpart B.

(3) ENERGY STAR Program
Requirements for Dehumidifiers,
approved January 1, 2001, IBR approved
for Appendix X to Subpart B.
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(4) Energy Star Program Requirements
for Single Voltage External Ac-Dc and
Ac-Ac Power Supplies, Eligibility
Criteria (Version 2.0), effective date for
EPS Manufacturers November 1, 2008,
IBR approved for Subpart C, § 430.32.

(5) Test Methodology for Determining
the Energy Performance of Battery
Charging Systems, approved December
2005, IBR approved for Appendix Y to
Subpart B.

(j) IESNA. lluminating Engineering
Society of North America, 120 Wall
Street, Floor 17, New York, NY 10005—
4001, 212-248-5000, or go to http://
www.iesna.org.

(1) The IESNA Lighting Handbook,
Reference & Application, (“The IESNA
Lighting Handbook”’), 9th ed., Chapter
6, “Light Sources,” July 2000, IBR
approved for §430.2.

(2) IES LM—-9-88, IES Approved
Method for the Electrical and
Photometric Measurements of
Fluorescent Lamps, approved December
7, 1988, IBR approved for Appendix R
to Subpart B.

(3) IESNA LM-16-1993 (“IESNA LM-
16”’), IESNA Practical Guide to
Colorimetry of Light Sources, December
1993, IBR approved for §430.2 and
Appendix R to Subpart B.

(4) IES LM-20-1994, IESNA
Approved Method for Photometric
Testing of Reflector-Type Lamps,
approved December 3, 1994, IBR
approved for Appendix R to Subpart B.

(5) IES LM—-45-91, IES Approved
Method for Electrical and Photometric
Measurements of General Service
Incandescent Filament Lamps, approved
December 8, 1990, IBR approved for
Appendix R to Subpart B.

(6) IES LM-58-1994, IESNA Guide to
Spectroradiometric Measurements,
approved December 3, 1994, IBR
approved for Appendix R to Subpart B.

(7) IES LM-66-1991, IES Approved
Method for the Electrical and
Photometric Measurements of Single-
Ended Compact Fluorescent Lamps,
approved June 1991, IBR approved for
Appendix R to Subpart B.

(k) IEC. International Electrotechnical
Commission, available from the
American National Standards Institute,
11 W. 42nd Street, New York, NY
10036, 212-642-4936 or go to http://
www.iec.ch.

(1) IEC 705, Methods for Measuring
the Performance of Microwave Ovens
for Household and Similar Purposes,
Section 4, Methods of Measurement,
Paragraph 13, Electrical Power Input
Measurement, and Paragraph 14,
Efficiency, approved December 14,
1988, IBR approved for Appendix I to
Subpart B.

(2) IEC 705, Amendment 2, Methods
for Measuring the Performance of
Microwave Ovens for Household and
Similar Purposes, Section 4, Methods of
Measurement, Paragraph 12, Microwave
Power Output Measurement, approved
September 21, 1993, IBR approved for
Appendix I to Subpart B to Subpart B.

(I) NSF International. NSF
International, P.O. Box 130140, 789
North Dixboro Road, Ann Arbor, MI
48113-0140, 1-800-673—-6275, or go to
http://www.nsf.org.

(1) NSF/ANSI 51-2007 (‘“NSF/ANSI
51”), Food equipment materials, revised
and adopted April 2007, IBR approved
for §430.2.

(2) [Reserved].

(m) Optical Society of America.
Optical Society of America, 2010
Massachusetts Ave., NW., Washington,
DC 20036-1012, 202-223-8130, or go to
http://www.opticsinfobase.org;

(1) “Computation of Correlated Color
Temperature and Distribution
Temperature,” A.R. Robertson, Journal
of the Optical Society of America,
Volume 58, Number 11, November
1968, pages 1528-1535, IBR approved
for §430.2.

(2) [Reserved].

(n) U.S. Department of Energy, Office
of Energy Efficiency and Renewable
Energy, Resource Room of the Building
Technologies Program, 950 L’Enfant
Plaza, SW., 6th Floor, Washington, DC
20024, 202-586-2945, or go to http://
www.energystar.gov.

(1) ENERGY STAR Program
Requirements for [Compact Fluorescent
Lamps] CFLs, Version 3.0, approved
October 30, 2003, IBR approved for
Appendix V to Subpart B.

(2) ENERGY STAR Program
Requirements for [Compact Fluorescent
Lamps] CFLs, approved August 9, 2001,
IBR approved for Appendix W to
Subpart B.

m 4. Anew §430.4 is added toread as
follows:

§430.4 Sources for information and
guidance.

(a) General. The standards listed in
this paragraph are referred to in the DOE
test procedures and elsewhere in this
part but are not incorporated by
reference. These sources are given here
for information and guidance.

(b) IESNA. llluminating Engineering
Society of North America, 120 Wall
Street, Floor 17, New York, NY 10005—
4001, 212-248-5000, or go to http://
www.iesna.org.

(1) Hluminating Engineering Society
of North America Lighting Handbook,
8th Edition, 1993.

(2) [Reserved].

(c) IEEE. Institute of Electrical and
Electronics Engineers, Inc., 3 Park

Avenue, 17th Floor, New York, NY,
10016-5997, 212-419-7900, or go to
http://www.ieee.org.

(1) IEEE 1515-2000, IEEE
Recommended Practice for Electronic
Power Subsystems: Parameter
Definitions, Test Conditions, and Test
Methods, March 30, 2000.

(2) IEEE 100, Authoritative Dictionary
of IEEE Standards Terms, 7th Edition,
January 1, 2006.

(d) IEC. International Electrotechnical
Commission, available from the
American National Standards Institute,
11 W. 42nd Street, New York, NY
10036, 212-642—-4936, or go to http://
www.iec.ch.

(1) IEC 62301, Household electrical
appliances—Measurement of standby
power, First Edition, June 13, 2005.

(2) IEC 60050, International
Electrotechnical Vocabulary.

(e) National Voluntary Laboratory
Accreditation Program, Standards
Services Division, NIST, 100 Bureau
Drive, Stop 2140, Gaithersburg, MD
20899-2140, 301-975—4016, or go to
http://ts.nist.gov/standards/
accreditation.

(1) National Voluntary Laboratory
Accreditation Program Handbook 150-
01, Energy Efficient Lighting Products,
Lamps and Luminaires, August 1993.

(2) [Reserved].

§430.22 [Removed]

m 5. Section 430.22 is removed.

m 6. Appendix Z to subpart B of part 430
is amended by revising paragraphs 2(a)
and 2(c) to read as follows:

Appendix Z to Subpart B of Part 430—
Uniform Test Method for Measuring the
Energy Consumption of External Power
Supplies

* * * * *

2. % ® %

a. Active mode means the mode of
operation when an external power supply is
connected to the main electricity supply and

the output is connected to a load.
* * %

c. No-load mode means the mode of
operation when an external power supply is
connected to the main electricity supply and
the output is not connected to a load.

* * * * *

m 4. Section 430.32 of subpart C is
amended by:

m a. Adding after the paragraph (f)
heading the designation ““(1)” before the
existing (f) introductory text;

m b. Removing the designations “(1)’
and ““(2)” in the table in paragraph ()
and adding in their place “(i)” and
“(ii)”, respectively;

m c. Adding a new paragraph (f)(2);

m d. Adding a new paragraph (g)(4);

m e. Revising the heading to paragraph
(m)(1) introductory text;

s
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m g. Revising paragraph (s)(1)(iii)(B);

m h. Revising paragraph (s)(3)(ii);

m i. Adding after the paragraph (v)
heading the designation ““(1)” before the
existing (v) introductory text;

m j. Adding a new paragraph (v)(2); and
m k. Adding new paragraphs (w) and (x).
The revisions and additions read as

follows:

m f. Adding a new paragraph (n)(3);
(
i

§430.32 Energy and water conservation
standards and their effective dates.
* * * * *

(f) * X *

(1) * Kk %

(2) All dishwashers manufactured on
or after January 1, 2010, shall meet the
following standard—

(i) Standard size dishwashers shall
not exceed 355 kwh/year and 6.5
gallons per cycle.

(ii) Compact size dishwashers shall
not exceed 260 kwh/year and 4.5
gallons per cycle.

(g) * *x %

(4) All top-loading or front-loading
standard-size residential clothes
washers manufactured on or after
January 1, 2011, shall meet the
following standard—

(i) A Modified Energy Factor of at
least 1.26; and

(ii) A water factor of not more than
9.5.

(m)(1) Fluorescent lamp ballasts
(other than specialty application
mercury vapor lamp ballasts). * * *

(n) * Kk %

(3)(i) The standards specified in this
section shall not apply to the following
types of incandescent reflector lamps:

(A) Lamps rated at 50 watts or less
that are ER30, BR30, BR40, or ER40
lamps;

(B) Lamps rated at 65 watts that are
BR30, BR40, or ER40 lamps; and

(C) R20 incandescent reflector lamps
rated 45 watts or less.

(ii)(A) The standards specified in this
section shall apply with respect to ER
incandescent reflector lamps, BR
incandescent reflector lamps, BPAR
incandescent reflector lamps, and
similar bulb shapes on and after January
1, 2008.

(B) The standards specified in this
section shall apply with respect to
incandescent reflector lamps with a
diameter of more than 2.25 inches, but
not more than 2.75 inches, on and after
June 15, 2008.

* * * * *
(S]* *  *

(1) * *x %
(111) * % %
(B) Fans sold for outdoor applications;

and
* * * * *

(3) * x %

(ii) Shall be packaged to include the
lamps described in paragraph (s)(3)(i) of
this section with the ceiling fan light
kits to fill all sockets.

* * * * *

(V) * * %

(1) * % *

(2) Dehumidifiers manufactured on or
after October 1, 2012, shall have an
energy factor that meets or exceeds the
following values:

Product capacity Minimum energy factor
(pints/day) (liters/kWh)
Up t0 35.00 ........... 1.35
35.01-45.00 .......... 1.50
45.01-54.00 .......... 1.60
54.01-75.00 .......... 1.70
75.00 or more ....... 25

(w) Class A external power supplies.

(1)(i) Except as provided in paragraph
(w)(1)(ii) of this section, all class A
external power supplies manufactured
on or after July 1, 2008, shall meet the
following standards:

Active Mode

Nameplate Output

Required efficiency (decimal equivalent of a percentage)

Less than 1 watt ...,
From 1 watt to not more than 51 watts ..............

Greater than 51 watts ........cccccevevve i

and 0.5.
0.85.

0.5 times the Nameplate output.
The sum of 0.09 times the Natural Logarithm of the Nameplate Output

No-Load Mode

Nameplate output

Maximum consumption

Not more than 250 watts .........cccovvveeeeiiiiinennnnn.

0.5 watts.

(ii) A class A external power supply
shall not be subject to the standards in
paragraph w(1)(i) if the class A external
power supply is—

(A) Manufactured during the period
beginning on July 1, 2008, and ending
on June 30, 2015, and

(B) Made available by the
manufacturer as a service part or a spare
part for an end-use product—

(1) That constitutes the primary load;
and

(2) Was manufactured before July 1,
2008.

(3) The standards described in
paragraph (w)(1)(i) shall not constitute
an energy conservation standard for the
separate end-use product to which the
external power supply is connected.

(4) Any class A external power supply
manufactured on or after July 1, 2008
shall be clearly and permanently
marked in accordance with the External
Power Supply International Efficiency
Marking Protocol, as referenced in the
‘Energy Star Program Requirements for
Single Voltage External Ac-Dc and Ac—
Ac Power Supplies,’ (incorporated by
reference; see § 430.3), published by the
Environmental Protection Agency.

(x) General service incandescent
lamps, intermediate base incandescent
lamps and candelabra base
incandescent lamps. (1) The energy
conservation standards in this
paragraph apply to general service
incandescent lamps:

(i) Intended for a general service or
general illumination application
(whether incandescent or not);

(ii) Has a medium screw base or any
other screw base not defined in ANSI
C81.61 (incorporated by reference; see
§430.3); and

(iii) Is capable of being operated at a
voltage at least partially within the
range of 110 to 130 volts.

(A) General service incandescent
lamps manufactured after the effective
dates specified in the tables below,
except as described in paragraph
(x)(1)(B) of this section, shall have a
color rendering index greater than or
equal to 80 and shall have rated wattage
no greater than and rated lifetime no
less than the values shown in the table
below:
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GENERAL SERVICE INCANDESCENT LAMPS
Maximum rate - L .

Rated lumen ranges wattage Minimum rate life-time Effective date
14902600 ....oeiieeiiiiiiiieee e 72 | 1,000 hrs 1/1/2012
1050-1489 .... 53 | 1,000 hrs 1/1/2013
750-1049 .. 43 | 1,000 hrs 1/1/2014
B10-749 .. 29 | 1,000 hrs 1/1/2014

(B) Modified spectrum general service
incandescent lamps manufactured after
the effective dates specified shall have

a color rendering index greater than or
equal to 75 and shall have a rated
wattage no greater than and rated

lifetime no less than the values shown
in the table below:

MODIFIED SPECTRUM GENERAL SERVICE INCANDESCENT LAMPS

Rated lumen ranges Ma)xr;#gerate Minimum rate life-time Effective date
TT18—1950 ..o e 72 | 1,000 NIS oo 1/1/2012
7881117 e 53 | 1,000 IS ..o 1/1/2013
BBB—T787 .. 43 | 1,000 NS .o 1/1/2014
282562 ... s 29 | 1,000 NIS ..o 1/1/2014

(2) Each candelabra base incandescent
lamp shall not exceed 60 rated watts.
(3) Each intermediate base
incandescent lamp shall not exceed 40
rated watts.
m 7. Section 430.33 of subpart C is
amended by:
m a. Removing the text “sections 327(b)
and (c) of the Act” and adding in its
place “sections 325(i)(6)(A)(vi), 327(b)
and (c) of the Act”;
m b. Adding the paragraph designation
“(a)” before the existing text; and
m c. Adding a new paragraph (b) to read
as follows:

§430.33 Preemption of State regulations.

(b) No State regulation, or revision
thereof, concerning the energy
efficiency, energy use, or water use of
the covered product shall be effective
with respect to such covered product,
unless the State regulation or revision in
the case of any portion of any regulation
that establishes requirements for general
service incandescent lamps,
intermediate base incandescent lamps,
or candelabra base lamps, was enacted
or adopted by the State of California or
Nevada before December 4, 2007, except
that—

(1) The regulation adopted by the
California Energy Commission with an
effective date of January 1, 2008, shall
only be effective until the effective date
of the Federal standard for the
applicable lamp category under
paragraphs (A), (B), and (C) of section
325(i)(1) of EPCA;

(2) The States of California and
Nevada may, at any time, modify or
adopt a State standard for general
service lamps to conform with Federal

standards with effective dates no earlier
than 12 months prior to the Federal
effective dates prescribed under
paragraphs (A), (B), and (C) of section
325(i)(1) of EPCA, at which time any
prior regulations adopted by the State of
California or Nevada shall no longer be
effective; and

(3) All other States may, at any time,
modify or adopt a State standard for
general service lamps to conform with
Federal standards and effective dates.
m 8. Add anew § 430.35 to subpart C to
read as follows:

§430.35 Petitions with respect to general
service lamps.

(a) Any person may petition the
Secretary for an exemption for a type of
general service lamp from the
requirements of this subpart. The
Secretary may grant an exemption only
to the extent that the Secretary finds,
after a hearing and opportunity for
public comment, that it is not
technically feasible to serve a
specialized lighting application (such as
a military, medical, public safety or
certified historic lighting application)
using a lamp that meets the
requirements of this subpart. To grant
an exemption for a product under this
paragraph, the Secretary shall include,
as an additional criterion, that the
exempted product is unlikely to be used
in a general service lighting application.

(b) Any person may petition the
Secretary to establish standards for lamp
shapes or bases that are excluded from
the definition of general service lamps.
The petition shall include evidence that
the availability or sales of exempted
lamps have increased significantly since
December 19, 2007. The Secretary shall

grant a petition if the Secretary finds
that:

(1) The petition presents evidence
that demonstrates that commercial
availability or sales of exempted
incandescent lamp types have increased
significantly since December 19, 2007
and are being widely used in general
lighting applications; and

(2) Significant energy savings could
be achieved by covering exempted
products, as determined by the
Secretary based on sales data provided
to the Secretary from manufacturers and
importers.

m 9. Amend § 430.61 by revising
paragraphs (a)(3) and (4) and by adding
new paragraphs (a)(5) and (6) to read as
follows:

§430.61 Prohibited acts.

(a) * *x %

(3) Failure of a manufacturer to permit
a representative designated by the
Secretary to observe any testing required
by the Act and this rule and inspect the
results of such testing;

(4) Distribution in commerce by a
manufacturer or private labeler of any
new covered product which is not in
compliance with an applicable energy
efficiency standard or water
conservation standard (in the case of
faucets, showerheads, water closets, and
urinals) prescribed under the Act and
this rule; or

(5) For any manufacturer, distributor,
retailer, or private labeler to distribute
in commerce an adapter that—

(i) Is designed to allow an
incandescent lamp that does not have a
medium screw base to be installed into
a fixture or lamp holder with a medium
screw base socket; and
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(ii) Is capable of being operated at a
voltage range at least partially within
110 and 130 volts.

(6) For any manufacturer or private
labeler to knowingly sell a product to a
distributor, contractor, or dealer with
knowledge that the entity routinely
violates any regional standard
applicable to the product.

PART 431—ENERGY EFFICIENCY
PROGRAM FOR CERTAIN
COMMERCIAL AND INDUSTRIAL
EQUIPMENT

m 10. The authority citation for part 431
continues to read as follows:

Authority: 42 U.S.C. 6291-6317.

m 11. Section 431.2 is amended by
adding in alphabetical order a definition
of “import” and revising the definition
of “covered equipment” to read as
follows:

§431.2 Definitions.
* * * * *

Covered equipment means any
electric motor, as defined in §431.12;
commercial heating, ventilating, and air
conditioning, and water heating product
(HVAC & WH product), as defined in
§431.172; commercial refrigerator,
freezer, or refrigerator-freezer, as
defined in §431.62; automatic
commercial ice maker, as defined in
§431.132; commercial clothes washer,
as defined in §431.152; distribution
transformer, as defined in §431.192;
illuminated exit sign, as defined in
§431.202; traffic signal module or
pedestrian module, as defined in
§431.222; unit heater, as defined in
§431.242; commercial prerinse spray
valve, as defined in § 431.262; mercury

vapor lamp ballast, as defined in
§431.282; refrigerated bottled or canned
beverage vending machine, as defined
in §431.292; walk-in cooler and walk-in
freezer, as defined in §431.302; metal
halide ballast and metal halide lamp
fixture, as defined in §431.322.
* * * * *

Import means to import into the

customs territory of the United States.
* * * * *

m 12. Section 431.12 of subpart B is
amended by removing the definition of
“electric motor,” and adding, in
alphabetical order definitions of “fire
pump motors,” “‘general purpose
electric motor (subtype I),” “general
purpose electric motor (subtype II),”
and “NEMA design B general purpose
electric motor” to read as follows:

§431.12 Definitions.
* * * * *

Fire pump motors [Reserved].

General purpose electric motor
(subtype I) means any motor which is
designed in standard ratings with either:

(1) Standard operating characteristics
and standard mechanical construction
for use under usual service conditions,
such as those specified in NEMA
Standards Publication MG1-1993,
paragraph 14.02, “Usual Service
Conditions,” (incorporated by reference;
see §431.15) and without restriction to
a particular application or type of
application; or

(2) Standard operating characteristics
or standard mechanical construction for
use under unusual service conditions,
such as those specified in NEMA
Standards Publication MG1-1993,
paragraph 14.03, “Unusual Service
Conditions,” (incorporated by reference;

see § 431.15) or for a particular type of
application, and which can be used in
most general purpose applications.

General purpose electric motor
(subtype II) means any motor
incorporating the design elements of a
general purpose electric motor (subtype
I) that are configured as one of the
following:

(i) A U-frame motor;

(ii) A design C motor;

(iii) A close-coupled pump motor;

(iv) A footless motor;

(v) A vertical solid shaft normal thrust
motor (as tested in a horizontal
configuration);

(vi) An 8-pole motor (900 rpm); or

(vii) A poly-phase motor with voltage
of not more than 600 volts (other than
230 or 460 volts).

* * * * *

NEMA design B general purpose

electric motor [Reserved].
* * * * *

m 13. Section 431.25 is amended by:

m a. Redesignating paragraph (c) as (g).
m b. Adding new paragraphs (c), (d), (e),
(), to read as follows:

§431.25 Energy conservation standards
and effective dates.

* * * * *

(c) Each general purpose electric
motor (subtype I), except as provided in
paragraph (d) of this section, with a
power rating of 1 horsepower or greater,
but not greater than 200 horsepower,
manufactured (alone or as a component
of another piece of equipment) on or
after December 19, 2010, shall have a
nominal full load efficiency that is not
less than the following:

FULL-LOAD EFFICIENCIES OF GENERAL PURPOSE ELECTRIC MOTORS

[Subtype 1]

Nominal full load efficiency

Open motors Enclosed motors
Motor horsepower (nun?ber of poles) (number of poles)
6 4 2 6 4 2

82.5 85.5 77.0 82.5 85.5 77.0
86.5 86.5 84.0 87.5 86.5 84.0
87.5 86.5 85.5 88.5 86.5 85.5
88.5 89.5 85.5 89.5 89.5 86.5
89.5 89.5 86.5 89.5 89.5 88.5
90.2 91.0 88.5 91.0 91.7 89.5
91.7 91.7 89.5 91.0 91.7 90.2
91.7 93.0 90.2 91.7 92.4 91.0
92.4 93.0 91.0 91.7 93.0 91.0
93.0 93.6 91.7 93.0 93.6 91.7
93.6 94 1 91.7 93.0 93.6 91.7
941 941 92.4 941 941 92.4
94.1 94.5 93.0 94.1 94.5 93.0
94.5 95.0 93.6 94.5 95.0 93.6
94.5 95.0 93.6 94.5 95.4 93.6
95.0 95.4 93.6 95.0 95.4 94.1
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FULL-LOAD EFFICIENCIES OF GENERAL PURPOSE ELECTRIC MOTORS—Continued
[Subtype 1]
Nominal full load efficiency
Open motors Enclosed motors
Motor horsepower (number of poles) (number of poles)
6 4 2 6 4 2

125 e 95.0 95.4 941 95.0 95.4 95.0
150 oo ————————————— 95.4 95.8 941 95.8 95.8 95.0
200 i - 95.4 95.8 95.0 95.8 96.2 95.4

(d) Each fire pump motor
manufactured (alone or as a component

of another piece of equipment) on or
after December 19, 2010, shall have a

nominal full load efficiency that is not
less than the following:

FULL-LOAD EFFICIENCIES OF FIRE PUMP MOTORS

Nominal full load efficiency
Open motors Enclosed motors
Motor horsepower (nun?ber of poles) (number of poles)
8 6 4 2 8 6 4
825 | i 74.0 80.0 82.5 75.5
84.0 82.5 77.0 85.5 84.0 82.5
84.0 84.0 82.5 86.5 84.0 84.0
86.5 84.0 84.0 87.5 87.5 85.5
87.5 85.5 85.5 87.5 87.5 87.5
88.5 87.5 85.5 89.5 89.5 88.5
89.5 88.5 88.5 89.5 89.5 89.5
91.0 91.0 90.2
91.0 91.0 90.2
91.7 92.4 91.0
92.4 92.4 91.0
93.0 93.0 91.7
93.0 93.0 92.4
93.6 93.6 93.0
94 1 941 93.0
941 94.5 93.6
94.5 94.5 94.5
95.0 95.0 94.5
95.0 95.0 95.0
95.4 95.0 95.4
95.4 95.4 95.4
95.4 95.4 95.4
95.4 95.4 95.4
95.8 95.4 95.4
95.8 95.8 95.4

(e) Each general purpose electric

motor (subtype II) with a power rating

of 1 horsepower or greater, but not

greater than 200 horsepower,

manufactured (alone or as a component

of another piece of equipment) on or

after December 19, 2010, shall have a
nominal full load efficiency that is not
less than the following:

FULL-LOAD EFFICIENCIES OF GENERAL PURPOSE ELECTRIC MOTORS

[Subtype 1]
Nominal full load efficiency

Open motors Enclosed motors

Motor horsepower (number of poles) (number of poles)

8 6 4 2 8 6 4
74.0 80.0 825 | i 74.0 80.0 82.5 75.5
75.5 84.0 84.0 82.5 77.0 85.5 84.0 82.5
85.5 85.5 84.0 84.0 82.5 86.5 84.0 84.0
86.5 86.5 86.5 84.0 84.0 87.5 87.5 85.5
87.5 87.5 87.5 85.5 85.5 87.5 87.5 87.5
88.5 88.5 88.5 87.5 85.5 89.5 89.5 88.5
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FULL-LOAD EFFICIENCIES OF GENERAL PURPOSE ELECTRIC MOTORS—Continued
[Subtype 1]
Nominal full load efficiency
Open motors Enclosed motors
Motor horsepower (number of poles) (number of poles)
8 6 4 2 8 6 4 2
89.5 90.2 89.5 88.5 88.5 89.5 89.5 89.5
89.5 90.2 91.0 89.5 88.5 90.2 91.0 90.2
90.2 91.0 91.0 90.2 89.5 90.2 91.0 90.2
90.2 91.7 91.7 91.0 89.5 91.7 92.4 91.0
91.0 92.4 92.4 91.0 91.0 91.7 92.4 91.0
91.0 93.0 93.0 91.7 91.0 93.0 93.0 91.7
91.7 93.0 93.0 92.4 91.7 93.0 93.0 92.4
92.4 93.6 93.6 93.0 91.7 93.6 93.6 93.0
93.6 93.6 941 93.0 93.0 93.6 941 93.0
93.6 941 941 93.0 93.0 94.1 94.5 93.6
93.6 941 94.5 93.6 93.6 941 94.5 94.5
93.6 94.5 95.0 93.6 93.6 95.0 95.0 94.5
93.6 94.5 95.0 94.5 941 95.0 95.0 95.0

(f) Each NEMA design B general
purpose electric motor with a power

rating of more than 200 horsepower, but

not greater than 500 horsepower,
manufactured (alone or as a component
of another piece of equipment), on or

after December 19, 2010, shall have
nominal full load efficiency that is not
less than the following:

FuLL-LoAD EFFICIENCIES OF NEMA DESIGN B GENERAL PURPOSE ELECTRIC MOTORS FULL-LOAD EFFICIENCIES OF

GENERAL PURPOSE ELECTRIC MOTORS

Nominal full load efficiency

Open motors Enclosed motors
Motor horsepower (number of poles) (number of poles)
8 6 4 2 8 6 4 2
94.5 95.4 94.5 95.0 95.0 95.4
945 95.4 95.0 95.0 95.4 95.4
94.5 95.4 95.0 95.0 95.4 95.4
.................. 95.4 95.4 95.4 95.4
.................. 95.8 95.8 | coirieerens | e 95.4 95.4
.................. 95.8 95.8 | i | e 95.8 95.4

W 14.In §431.92, add the definitions
“single package vertical air
conditioner,” and ““single package
vertical heat pump,” in alphabetical
order to read as follows:

§431.92 Definitions concerning
commercial air conditioners and heat
pumps.

* * * * *

Single package vertical air
conditioner means air-cooled
commercial package air conditioning
and heating equipment that—

(1) Is factory-assembled as a single
package that—

(i) Has major components that are
arranged vertically;

(ii) Is an encased combination of
cooling and optional heating
components; and

(iii) Is intended for exterior mounting
on, adjacent interior to, or through an
outside wall;

(2) Is powered by a single-or 3-phase
current;

(3) May contain 1 or more separate
indoor grilles, outdoor louvers, various
ventilation options, indoor free air
discharges, ductwork, well plenum, or
sleeves; and

(4) Has heating components that may
include electrical resistance, steam, hot
water, or gas, but may not include
reverse cycle refrigeration as a heating
means.

Single package vertical heat pump
means a single package vertical air
conditioner that—

(1) Uses reverse cycle refrigeration as
its primary heat source; and

(2) May include secondary
supplemental heating by means of
electrical resistance, steam, hot water, or
gas.

* * * * *

m 15. Section 431.97 is amended by
revising paragraph (a) (Tables 1 and 2 to
§431.97 remained unchanged), revising

paragraph (b) introductory text, and
adding four new entries to the top of the
table in paragraph (b) to read as follows:

§431.97 Energy efficiency standards and
their effective dates.

(a) Each commercial air conditioner or
heat pump (including single package
vertical air conditioners and single
package vertical heat pumps)
manufactured on or after January 1,
1994 (except for large commercial
package air-conditioning and heating
equipment, for which the effective date
is January 1, 1995) must meet the
applicable minimum energy efficiency
standard level(s) set forth in Tables 1
and 2 of this section.

* * * * *

(b) Commercial package air
conditioning and heating equipment
manufactured on or after January 1,
2010 (except for air-cooled, three-phase
small commercial package air-
conditioning and heating equipment
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<65,000 Btu/h for which the effective
date is June 16, 2008) must meet the

applicable energy efficiency standards
set forth in this section.

Product CothB%lj:/%;))acny Category Efficiency level T
Small commercial package air conditioning and heating equipment, | <65,000 ...........cccceeuenee AC i SEER=13.0.
(air-cooled, three-phase).
HP e SEER=13.0.
HSPF=7.7.
Single package vertical air conditioners and single package vertical | <65,000 ...........cccceeuenne AC i EER=9.0.
heat pumps, single-phase and three phase.
HP e EER=9.0.
COP=3.0.
Single package vertical air conditioners and single package vertical | > 65,000 and AC i EER=8.9.
heat pumps. <135,000.
HP e EER=8.9.
COP=3.0.
Single package vertical air conditioners and single package vertical | >135,000 and AC i EER=8.6.
heat pumps. <240,000.
HP e EER=8.6.
COP=2.9.

1 EER at a standard temperature rating of 95 °F dry-bulb and COP at a high temperature rating of 47 °F dry-bulb.

* * * * *

m 16. Section 431.282 is revised to read
as follows:

§431.282 Definitions concerning mercury
vapor lamp ballasts.

Ballast means a device used with an
electric discharge lamp to obtain
necessary circuit conditions (voltage,
current, and waveform) for starting and
operating.

High intensity discharge lamp means
an electric-discharge lamp in which—

(1) The light-producing arc is
stabilized by the arc tube wall
temperature; and

(2) The arc tube wall loading is in
excess of 3 Watts/cm?, including such
lamps that are mercury vapor, metal
halide, and high-pressure sodium
lamps.

Mercury vapor lamp means a high
intensity discharge lamp, including
clear, phosphor-coated, and self-
ballasted screw base lamps, in which
the major portion of the light is
produced by radiation from mercury
typically operating at a partial vapor
pressure in excess of 100,000 Pa
(approximately 1 atm).

Mercury vapor lamp ballast means a
device that is designed and marketed to
start and operate mercury vapor lamps
intended for general illumination by
providing the necessary voltage and
current.

Specialty application mercury vapor
lamp ballast means a mercury vapor
lamp ballast that—

(1) Is designed and marketed for
operation of mercury vapor lamps used
in quality inspection, industrial
processing, or scientific use, including
fluorescent microscopy and ultraviolet
curing; and

(2) In the case of a specialty
application mercury vapor lamp ballast,
the label of which—

(i) Provides that the specialty
application mercury vapor lamp ballast
is ‘For specialty applications only, not
for general illumination’; and

(ii) Specifies the specific applications
for which the ballast is designed.

m 17. Section 431.286 is revised to read
as follows:

§431.286 Energy conservation standards
and their effective dates.

Mercury vapor lamp ballasts, other
than specialty application mercury
vapor lamp ballasts, shall not be
manufactured or imported after January
1, 2008.

m 18. Add a new subpart R to read as
follows:

Subpart R—Walk-in Coolers and Walk-
in Freezers

Sec.

431.301 Purpose and scope.

431.302 Definitions concerning walk-in
coolers and walk-in freezers.

Test Procedures

431.303 Materials incorporated by
reference.

431.304 Uniform test method for the
measurement of energy consumption of
walk-in coolers and walk-in freezers.

431.305 [Reserved]

Energy Conservation Standards

431.306 Energy conservation standards and
their effective dates.

§431.301 Purpose and scope.

This subpart contains energy
conservation requirements for walk-in
coolers and walk-in freezers, pursuant
to Part C of Title III of the Energy Policy

and Conservation Act, as amended, 42
U.S.C. 6311-6317.

§431.302 Definitions concerning walk-in
coolers and walk-in freezers.

Walk-in cooler and walk-in freezer
mean an enclosed storage space
refrigerated to temperatures,
respectively, above, and at or below 32
degrees Fahrenheit that can be walked
into, and has a total chilled storage area
of less than 3,000 square feet; however
the terms do not include products
designed and marketed exclusively for
medical, scientific, or research
purposes.

Test Procedures

§431.303 Materials incorporated by
reference.

(a) General. We incorporate by
reference the following standards into
Subpart R of part 431. The material
listed has been approved for
incorporation by reference by the
Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51. Any subsequent
amendment to a standard by the
standard-setting organization will not
affect the DOE regulations unless and
until amended by DOE. Material is
incorporated as it exists on the date of
the approval and a notice of any change
in the material will be published in the
Federal Register. All approved material
is available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030 or
go to http://www.archives.gov/
federal register/code of federal
regulations/ibr locations.html. Also,
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this material is available for inspection
at U.S. Department of Energy, Office of
Energy Efficiency and Renewable
Energy, Building Technologies Program,
6th Floor, 950 L’Enfant Plaza, SW.,
Washington, DC 20024, 202-586—2945,
between 9 a.m. and 4 p.m., Monday
through Friday, except Federal holidays,
or go to: http://www1.eere.energy.gov/
buildings/appliance_standards/.
Standards can be obtained from the
sources listed below.

(b) ASTM. American Society for
Testing and Materials, 100 Barr Harbor
Drive, West Conshohocken, PA 19428—
2959, (610) 832—9500, or http://
www.astm.org.

(1) ASTM C518-04 (“ASTM C518”),
Standard Test Method for Steady-State
Thermal Transmission Properties by
Means of the Heat Flow Meter
Apparatus, approved May 1, 2004, IBR
approved for § 431.304.

(2) [Reserved].

§431.304 Uniform test method for the
measurement of energy consumption of
walk-in coolers and walk-in freezers.

(a) Scope. This section provides test
procedures for measuring, pursuant to
EPCA, the energy consumption of
refrigerated bottled or canned beverage
vending machines.

(b) Testing and Calculations. (1)
[Reserved]

(2) The R value shall be the 1/K factor
multiplied by the thickness of the panel.

(3) The K factor shall be based on
ASTM C518 (incorporated by reference;
see §431.303).

(4) For calculating the R value for
freezers, the K factor of the foam at 20
degrees Fahrenheit (average foam
temperature) shall be used.

(5) For calculating the R value for
coolers, the K factor of the foam at 55
degrees Fahrenheit (average foam
temperature) shall be used.

§431.305 [Reserved]
Energy Conservation Standards

§431.306 Energy conservation standards
and their effective dates.

(a) Each walk-in cooler or walk-in
freezer manufactured on or after January
1, 2009, shall—

(1) Have automatic door closers that
firmly close all walk-in doors that have
been closed to within 1 inch of full
closure, except that this paragraph shall
not apply to doors wider than 3 feet 9
inches or taller than 7 feet;

(2) Have strip doors, spring hinged
doors, or other method of minimizing
infiltration when doors are open;

(3) Contain wall, ceiling, and door
insulation of at least R—25 for coolers
and R-32 for freezers, except that this

paragraph shall not apply to glazed
portions of doors nor to structural
members;

(4) Contain floor insulation of at least
R-28 for freezers;

(5) For evaporator fan motors of under
1 horsepower and less than 460 volts,
use—

(i) Electronically commutated motors
(brushless direct current motors); or

(ii) 3-phase motors;

(6) For condenser fan motors of under
1 horsepower, use—

(i) Electronically commutated motors
(brushless direct current motors);

(ii) Permanent split capacitor-type
motors; or

(iii) 3-phase motors; and

(7) For all interior lights, use light
sources with an efficacy of 40 lumens
per watt or more, including ballast
losses (if any), except that light sources
with an efficacy of 40 lumens per watt
or less, including ballast losses (if any),
may be used in conjunction with a timer
or device that turns off the lights within
15 minutes of when the walk-in cooler
or walk-in freezer is not occupied by
people.

(b) Each walk-in cooler or walk-in
freezer with transparent reach-in doors
manufactured on or after January 1,
20009, shall also meet the following
specifications:

(1) Transparent reach-in doors for
walk-in freezers and windows in walk-
in freezer doors shall be of triple-pane
glass with either heat-reflective treated
glass or gas fill.

(2) Transparent reach-in doors for
walk-in coolers and windows in walk-
in cooler doors shall be—

(i) Double-pane glass with heat-
reflective treated glass and gas fill; or

(ii) Triple-pane glass with either heat-
reflective treated glass or gas fill.

(3) If the walk-in cooler or walk-in
freezer has an antisweat heater without
antisweat heat controls, the walk-in
cooler and walk-in freezer shall have a
total door rail, glass, and frame heater
power draw of not more than 7.1 watts
per square foot of door opening (for
freezers) and 3.0 watts per square foot
of door opening (for coolers).

(4) If the walk-in cooler or walk-in
freezer has an antisweat heater with
antisweat heat controls, and the total
door rail, glass, and frame heater power
draw is more than 7.1 watts per square
foot of door opening (for freezers) and
3.0 watts per square foot of door
opening (for coolers), the antisweat heat
controls shall reduce the energy use of
the antisweat heater in a quantity
corresponding to the relative humidity
in the air outside the door or to the
condensation on the inner glass pane.

m 19. Add a new subpart S to read as
follows:

Subpart S—Metal Halide Lamp Ballasts
and Fixtures

Sec.

431.321 Purpose and scope.

431.322 Definitions concerning metal
halide lamp ballasts and fixtures.

Test Procedures

431.323 Materials incorporated by
reference.

431.324 Uniform test method for the
measurement of energy efficiency of
metal halide ballasts.

Energy Conservation Standards

431.326 Energy conservation standards and
their effective dates.

§431.321 Purpose and scope.

This subpart contains energy
conservation requirements for metal
halide lamp ballasts and fixtures,
pursuant to Part A—1 of Title III of the
Energy Policy and Conservation Act, as
amended, 42 U.S.C. 6311-6317.

§431.322 Definitions concerning metal
halide lamp ballasts and fixtures.

Ballast efficiency means, in the case of
a high intensity discharge fixture, the
efficiency of a lamp and ballast
combination, expressed as a percentage,
and calculated in accordance with the
following formula: Efficiency = Pout/Pin
where:

(1) Pouc equals the measured operating
lamp wattage;

(2) Pin equals the measured operating
input wattage;

(3) The lamp, and the capacitor when
the capacitor is provided, shall
constitute a nominal system in
accordance with the ANSI C78.43,
(incorporated by reference; see
§431.323);

(4) For ballasts with a frequency of 60
Hz, P;, and P, shall be measured after
lamps have been stabilized according to
section 4.4 of ANSI C82.6 (incorporated
by reference; see §431.323) using a
wattmeter with accuracy specified in
section 4.5 of ANSI C82.6; and

(5) For ballasts with a frequency
greater than 60 Hz, P, and P,y shall
have a basic accuracy of £0.5 percent at
the higher of either 3 times the output
operating frequency of the ballast or 2
kHz.

Metal halide ballast means a ballast
used to start and operate metal halide
lamps.

Metal halide lamp means a high
intensity discharge lamp in which the
major portion of the light is produced by
radiation of metal halides and their
products of dissociation, possibly in
combination with metallic vapors.
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Metal halide lamp fixture means a
light fixture for general lighting
application designed to be operated
with a metal halide lamp and a ballast
for a metal halide lamp.

Probe-start metal halide ballast means
a ballast that starts a probe-start metal
halide lamp that contains a third
starting electrode (probe) in the arc tube,
and does not generally contain an
igniter but instead starts lamps with
high ballast open circuit voltage.

Pulse-start metal halide ballast means
an electronic or electromagnetic ballast
that starts a pulse-start metal halide
lamp with high voltage pulses, where
lamps shall be started by the ballast first
providing a high voltage pulse for
ionization of the gas to produce a glow
discharge and then power to sustain the
discharge through the glow-to-arc
transition.

Test Procedures

§431.323 Materials incorporated by
reference.

(a) General. We incorporate by
reference the following standards into
Subpart S of Part 431. The material
listed has been approved for
incorporation by reference by the
Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51. Any subsequent
amendment to a standard by the
standard-setting organization will not
affect the DOE regulations unless and
until amended by DOE. Material is
incorporated as it exists on the date of
the approval and a notice of any change
in the material will be published in the
Federal Register. All approved material
is available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030 or
go to http://www.archives.gov/
federal register/
code of federal regulations/
ibr locations.html. Also, this material is
available for inspection at U.S.
Department of Energy, Office of Energy
Efficiency and Renewable Energy,
Building Technologies Program, 6th
Floor, 950 L’Enfant Plaza, SW.,
Washington, DC 20024, 202—-586—-2945,
between 9 a.m. and 4 p.m., Monday
through Friday, except Federal holidays,
or go to: http://wwwi.eere.energy.gov/
buildings/appliance_standards/.
Standards can be obtained from the
sources listed below.

(b) ANSI. American National
Standards Institute, 25 W. 43rd Street,
4th Floor, New York, NY 10036, 212—
642-4900, or go to http://www.ansi.org.

(1) ANSI C78.43—2004, Revision an
consolidation of ANSI C78.1372-1997,

.1374-1997, .1375-1997, .1376-1997,
.1377-1997, .1378-1997, .1379-1997,
.1382-1997, .1384-1997, and .1650—
2003 (““ANSI C78.43”’), American
National Standard for electric lamps:
Single-Ended Metal Halide Lamps,
approved May 5, 2004, IBR approved for
§431.322;

(2) ANSI C82.6—2005, Proposed
Revision of ANSI C82.6-1985 (‘“ANSI
(C82.6”), American National Standard
for Lamp Ballasts—Ballasts for High-
Intensity Discharge Lamps—Methods of
Measurement, approved February 14,
2005, IBR approved for § 431.322;

(c) NFPA. National Fire Protection
Association, 11 Tracy Drive, Avon, MA
02322, 1-800-344-3555, or go to http://
www.nfpa.org;

(1) NFPA 70-2002 (““NFPA 70),
National Electrical Code 2002 Edition,
IBR approved for § 431.326;

(2) [Reserved].

(e) UL. Underwriters Laboratories,
Inc., COMM 2000, 1414 Brook Drive,
Downers Grove, IL 60515, 1-888—853—
3503, or go to http://www.ul.com.

(1) UL 1029 (ANSI/UL 1029-2007)
(“UL 1029”), Standard for Safety High-
Intensity-Discharge Lamp Ballasts, 5th
edition, May 25, 1994, which consists of
pages dated May 25, 1994, September
28, 1995, August 3, 1998, February 7,
2001 and December 11, 2007, IBR
approved for § 431.326.

(2) [Reserved].

§431.324 Uniform test method for the
measurement of energy efficiency of metal
halide ballasts.

(a) Scope. This section provides test
procedures for measuring, pursuant to
EPCA, the energy efficiency of metal
halide ballasts.

(b) Testing and Calculations.
[Reserved]

Energy Conservation Standards

§431.326 Energy conservation standards
and their effective dates.

(a) Except as provided in paragraph
(b) of this section, each metal halide
lamp fixture manufactured on or after
January 1, 2009, and designed to be
operated with lamps rated greater than
or equal to 150 watts but less than or
equal to 500 watts shall contain—

(1) A pulse-start metal halide ballast
with a minimum ballast efficiency of 88
percent;

(2) A magnetic probe-start ballast with
a minimum ballast efficiency of 94
percent; or

(3) A nonpulse-start electronic ballast
with either a minimum ballast
efficiency of 92 percent for wattages
greater than 250 watts; or a minimum
ballast efficiency of 90 percent for
wattages less than or equal to 250 watts.

(b) The standards described in
paragraph (a) of this section do not
apply to—

(1) Metal halide lamp fixtures with
regulated lag ballasts;

(2) Metal halide lamp fixtures that use
electronic ballasts that operate at 480
volts; or

(3) Metal halide lamp fixtures that;

(i) Are rated only for 150 watt lamps;

(ii) Are rated for use in wet locations;
as specified by the National Fire
Protection Association in NFPA 70
(incorporated by reference; see
§431.323); and

(ii1) Contain a ballast that is rated to
operate at ambient air temperatures
above 50°C, as specified in UL 1029,
(incorporated by reference; see
§431.323).

[FR Doc. E9-5935 Filed 3—20-09; 8:45 am]
BILLING CODE 6450-01—P

FEDERAL RESERVE SYSTEM

12 CFR Part 225
[Regulation Y; Docket No. R—1193]

Capital Adequacy Guidelines: Trust
Preferred Securities and the Definition
of Capital; Delay of Implementation
Date

AGENCY: Board of Governors of the
Federal Reserve System (Board).

ACTION: Final rule.

SUMMARY: This final rule delays the
March 31, 2009, implementation date
for certain amendments to the Board’s
capital adequacy guidelines for bank
holding companies on trust preferred
securities and the definition of capital
published by the Board in the Federal
Register on March 10, 2005. Due to the
continuing stressed conditions in the
financial markets and in order to
promote stability in the financial
markets and the banking industry as a
whole, the Board has decided to delay
until March 31, 2011, the
implementation date of new
requirements that: limit the aggregate
amount of cumulative perpetual
preferred stock, trust preferred
securities, and minority interests in the
equity accounts of most consolidated
subsidiaries (collectively, restricted core
capital elements) included in the tier 1
capital of all bank holding companies;
require bank holding companies to
deduct goodwill, less any associated
deferred tax liability, from the sum of
core capital elements in calculating the
amount of restricted core capital
elements that may be included in tier 1
capital; and impose further limits on the
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amount of restricted core capital
elements that internationally active
bank holding companies may include in
tier 1 capital.

DATES: This amendment is effective
March 23, 2009.

FOR FURTHER INFORMATION CONTACT:
Norah M. Barger, Deputy Director, (202)
452-2402, or John Connolly, Senior
Project Manager, (202) 452—3621,
Division of Banking Supervision and
Regulation; or April C. Snyder, Counsel,
(202) 452-3099, Benjamin W.
McDonough, Senior Attorney, (202)
452-2036, or Kathleen M. O’Day,
Deputy General Counsel, (202) 452—
3786, Legal Division; Board of
Governors of the Federal Reserve
System, 20th Street and Constitution
Ave., NW., Washington, DC 20551. For
the hearing impaired only,
Telecommunication Device for the Deaf
(TDD), (202) 263—4869.

SUPPLEMENTARY INFORMATION:

I. Background

On March 10, 2005, the Board
published in the Federal Register (70
FR 11827) a final rule (final rule)
amending its risk-based capital
standards for bank holding companies
(BHCs) (1) to allow the continued
inclusion of outstanding and
prospective issuances of trust preferred
securities in the tier 1 capital of BHCs,
subject to stricter requirements,! and (2)
to revise the requirements generally
applied to the aggregate amount of
restricted core capital elements
(including trust preferred securities)
included in the tier 1 capital of BHCs.2
These new limits on trust preferred
securities and other restricted core
capital elements (new limits) were
scheduled to become effective on March
31, 2009. As noted in the preamble to
the final rule, the Board adopted the
final rule to address supervisory
concerns, competitive equity
considerations, and changes in generally
accepted accounting principles and to
strengthen the definition of regulatory
capital for BHCs.3

Under limits on restricted core capital
elements that are currently in effect, a
BHC generally may include in tier 1
capital cumulative perpetual preferred
stock and trust preferred securities up to
25 percent of the sum of core capital
elements (including cumulative
perpetual preferred stock and trust
preferred securities).# The new limits

170 FR 11827 (March 10, 2005).

2 See 12 CFR part 225, Appendix A, sections
IILA.1.b.i and II.A.2.d.iv.

370 FR 11827 (March 10, 2005).

4In addition, on October 22, 2008, the Board
issued an interim final rule that allows BHCs to

would limit restricted core capital
elements includable in the tier 1 capital
of a BHC to 25 percent of the sum of
core capital elements (including
restricted core capital elements), net of
goodwill less any associated deferred
tax liability. In addition, internationally
active BHCs would be subject to a
further limitation.5 In particular, the
amount of restricted core capital
elements (other than qualifying
mandatory convertible preferred
securities) that an internationally active
BHC could include in tier 1 capital
could not exceed 15 percent of the sum
of core capital elements (including
restricted core capital elements), net of
goodwill less any associated deferred
tax liability.6

II. Postponement of the Implementation
Date

On May 19, 2004, the Board issued a
notice of proposed rulemaking
(proposed rule) under which the new
limits would have come into force on
March 31, 2007.7 Several commenters to
the proposed rule asked the Board to
extend the transition period for
compliance with the new limits.2 These
commenters noted that an extended
transition period would allow affected
BHCs substantially more flexibility in
managing their compliance with the
new limits through a combination of
redeeming outstanding trust preferred
securities with expired no-call periods
and generating capital internally
through the retention of earnings.® For
these reasons, and consistent with
comments received, in the final rule the
Board established an implementation
date for the new limits of March 31,
2009, to allow BHCs to transition to the
new limits.

In light of conditions in the capital
markets, the Board has considered
whether an additional extension of the
implementation date of the new limits
is appropriate. The economic conditions
for the past 18 months, and currently,
have created a situation in which

include new senior perpetual preferred securities
issued to the U.S. Department of the Treasury
(Treasury) under the capital purchase program
announced by the Secretary of the Treasury on
October 14, 2008, in tier 1 capital without limit. 73
FR 62851 (October 22, 2008).

5 An internationally active BHC is defined as a
BHC that (1) as of its most recent year-end FR Y—
9C reports total consolidated assets equal to $250
billion or more or (2) on a consolidated basis,
reports total on-balance-sheet foreign exposure of
$10 billion or more on its filings of the most recent
year-end FFIEC 009 Country Exposure Report. See
12 CFR part 225, appendix A, section II.A.1.b.i.(2)
atn. 6.

6 See 70 FR 11830.

7 See 69 FR 28851 (May 19, 2004).

870 FR 11832.

o1d.

requiring adherence to the new limits by
the March 31, 2009, implementation
date creates a substantial burden for
many BHCs in a way that was not
anticipated when the final rule was
adopted in 2005. In the prevailing
market conditions, it is especially
important for BHCs to expend efforts to
increase their overall capital levels,
although it is challenging to do so now
through retention of earnings, the most
typical means. Therefore, to promote
stability in the financial markets and the
banking industry as a whole, the Board
has decided to further delay the
implementation date of the new limits
until March 31, 2011. The Board
believes that this extended transition
period would allow affected BHCs
sufficient flexibility to satisfy the
Board’s risk-based and leverage capital
guidelines during the current stressed
market conditions.1°

The Board notes that the new limits
apply only to regulatory capital
calculations and do not affect the ability
of restricted core capital instruments to
absorb losses. However, as a general
matter and in light of the Board’s
continuing interest in assuring the
appropriate regulatory capital treatment
of trust preferred securities (and other
restricted core capital elements),
institutions that intend to issue new
restricted core capital instruments
should consult with appropriate Reserve
Bank and Board staff prior to issuance.

Administrative Procedure Act

Pursuant to sections 553(b) and (d) of
the Administrative Procedure Act (APA)
(5 U.S.C. 553(b) and (d)), the Board
finds that there is good cause for
delaying the implementation date of the
final rule, and that it is impracticable,
unnecessary, or contrary to the public
interest to issue a notice of proposed
rulemaking and provide an opportunity
to comment before the implementation
date. The Board has adopted the rule in
light of, and to help address, the
potential adverse effects of imposing
new regulatory capital restrictions, the
continuing stressed market conditions,
and BHCs’ efforts to increase their
overall capital levels. Because the
implementation date of the final rule
(March 31, 2009) is imminent, it is
impracticable to seek further public
comment before issuing this amendment
to the final rule delaying the
implementation date of the new limits.
In addition, the delay will further the
Board’s efforts, as well as the efforts of

10 With respect to the Board’s first quarter 2009
regulatory reports, the Board will provide
supplemental instructions to BHCs on how to report
overages in their restricted core capital elements.
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the other Federal banking agencies and
Treasury, to respond to the current
financial situation.

Regulatory Flexibility Act

Under section 604 of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 604), a
final regulatory flexibility analysis is
required only for notice-and-comment
rulemakings conducted under section
553 of the APA. Since the Board finds
that there is “‘good cause” under the
APA for not proceeding with notice-
and-comment rulemaking for this
amendment to the implementation date
for the final rule, the RFA does not
require that a final regulatory flexibility
analysis be provided for this
amendment.

The Board provided regulatory
flexibility analysis in the preamble to
the final rule published on March 10,
2005 (70 FR 11827-11838). In that
regulatory flexibility analysis, the Board
considered the likely impact of the final
rule on small entities and determined
that the final rule will not have a
significant impact on a substantial
number of small entities.

Paperwork Reduction Act

In accordance with the requirements
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3506), the Board has
reviewed this rule to assess any
information collections. There are no
collections of information as defined by
the Paperwork Reduction Act in this
rule.

Solicitation of Comments on Use of
Plain Language

Section 722 of the Gramm-Leach-
Bliley Act, Public Law 106-102,
requires the Federal banking agencies to
use plain language in all proposed and
final rules published after January 1,
2000. The Board invited comment on
how to make the final rule easier to
understand.?* No commenter indicated
that the proposed rule should be revised
to make it easier to understand. In the
preamble to the final rule the Board
indicated that it believes the final rule
is written plainly and clearly.12

List of Subjects in 12 CFR Part 225

Administrative Practice and
Procedure, Banks, Banking, Federal
Reserve System, Holding companies,
Reporting and recordkeeping
requirements, Securities.

1169 FR 28856 (May 19, 2004).
1270 FR 11834 (March 10, 2005).

Board of Governors of the Federal
Reserve System

12 CFR Chapter II
Authority and Issuance

m For the reasons stated in the preamble,
the Board of Governors of the Federal
Reserve System amends part 225 of
chapter II of title 12 of the Code of
Federal Regulations as follows:

PART 225—BANK HOLDING
COMPANIES AND CHANGE IN BANK
CONTROL (REGULATION Y)

m 1. The authority citation for part 225
continues to read as follows:

Authority: 12 U.S.C. 1817(j)(13), 1818,
1828(0), 18311, 1831p-1, 1843(c)(8), 1844(b),
1972(1), 3106, 3108, 3310, 3331-3351, 3907,
and 3909; 15 U.S.C. 6801 and 6805.

Appendix A to Part 225 [Amended]

m 2. In Appendix A to part 225,
paragraphs II.A.1.b.ii. and II.A.2.d.iv.
are amended by removing ‘“2009” and
adding “2011” in its place wherever it
appears.

By order of the Board of Governors of the
Federal Reserve System, March 16, 2009.
Jennifer J. Johnson,

Secretary of the Board.
[FR Doc. E9—-6096 Filed 3—20—09; 8:45 am]
BILLING CODE 6210-02-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 370
RIN 3064-AD37

Amendment of the Temporary Liquidity
Guarantee Program To Extend the
Debt Guarantee Program and To
Impose Surcharges on Assessments
for Certain Debt Issued on or After
April 1, 2009

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Interim Rule with request for
comments.

SUMMARY: The FDIC is issuing this
Interim Rule to amend the Temporary
Liquidity Guarantee Program (TLGP) by
providing a limited extension of the
Debt Guarantee Program (DGP) for
insured depository institutions (IDIs)
participating in the DGP. The extended
DGP also would apply to other
participating entities; however, other
participating entities that have not
issued FDIC-guaranteed debt before
April 1, 2009 are required to submit an
application to and obtain approval from
the FDIC to participate in the extended

DGP. The Interim Rule imposes
surcharges on certain debt issued on or
after April 1, 2009. Any surcharge
collected will be deposited into the
Deposit Insurance Fund (DIF or Fund).
The Interim Rule also establishes an
application process whereby entities
participating in the extended DGP may
apply to issue non-FDIC-guaranteed
debt during the extension period.

DATES: The Interim Rule becomes
effective on March 23, 2009. Comments
on the Interim Rule must be received by
April 7, 2009.

ADDRESSES: You may submit comments
on the Interim Rule by any of the
following methods:

o Agency Web Site: http://
www.FDIC.gov/regulations/laws/
federal/notices.html. Follow
instructions for submitting comments
on the Agency Web Site.

e E-mail: Comments@FDIC.gov.
Include RIN # 3064—AD37 on the
subject line of the message.

e Mail: Robert E. Feldman, Executive
Secretary, Attention: Comments, Federal
Deposit Insurance Corporation, 550 17th
Street, NW., Washington, DC 20429.

e Hand Delivery: Comments may be
hand delivered to the guard station at
the rear of the 550 17th Street Building
(located on F Street) on business days
between 7 a.m. and 5 p.m.

Instructions: All comments received
will be posted generally without change
to http://www.fdic.gov/regulations/laws/
federal/propose.html, including any
personal information provided.

FOR FURTHER INFORMATION CONTACT:
Mark L. Handzlik, Senior Attorney,
Legal Division, (202) 898—-3990 or
mhandzlik@fdic.gov; Robert C. Fick,
Counsel, Legal Division, (202) 898—8962
or rfick@fdic.gov; A. Ann Johnson,
Counsel, Legal Division, (202) 898-3573
or aajohnson@fdic.gov; (for questions or
comments related to applications) Lisa
D Arquette, Associate Director, Division
of Supervision and Consumer
Protection, (202) 898-8633 or
larquette@fdic.gov; Serena L. Owens,
Associate Director, Supervision and
Applications Branch, Division of
Supervision and Consumer Protection,
(202) 898-8996 or sowens@fdic.gov; Gail
Patelunas, Deputy Director, Division of
Resolutions and Receiverships, (202)
898-6779 or gpatelunas@fdic.gov;
Donna Saulnier, Manager, Assessment
Policy Section, Division of Finance,
(703) 562—-6167 or dsaulnier@fdic.gov;
or Munsell St. Clair, Chief, Bank and
Regulatory Policy Section, Division of
Insurance and Research, (202) 898—-8967
or mstclair@fdic.gov.

SUPPLEMENTARY INFORMATION:
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I. Background

The FDIC adopted the TLGP in
October 2008 following a determination
of systemic risk by the Secretary of the
Treasury (after consultation with the
President) that was supported by
recommendations from the FDIC and
the Board of Governors of the Federal
Reserve System (Federal Reserve). The
TLGP is part of a coordinated effort by
the FDIC, the U.S. Department of the
Treasury (Treasury), and the Federal
Reserve to address unprecedented
disruptions in credit markets and the
resultant inability of financial
institutions to fund themselves and
make loans to creditworthy borrowers.

More broadly, Congress, the Treasury,
and the federal banking agencies, have
taken coordinated steps to preserve
confidence in the American economy.
Congress enacted sweeping laws to deal
with the economic crisis, including the
Emergency Economic Stabilization Act?!
(which temporarily raised deposit
insurance limits) and the American
Recovery and Reinvestment Act of
2009; 2 the Federal Reserve made
commercial paper facilities available;
and the Treasury provided banks with
capital injections.

The disruption in credit markets that
emerged in the second half of 2008
impaired the ability of financial
institutions to obtain funding, make
loans to creditworthy borrowers, and
intermediate credit transactions.
Although the financial system and
credit markets remain stressed, credit
market conditions have improved in
response to government stabilization
efforts such as the TLGP. Interbank
short-term funding rates have fallen
notably since mid-October 2008. The
three-month Libor rate has fallen about
350 basis points from the 4.75 percent
peak in mid-October 2008. The three-
month Libor spread over Treasuries has
also declined to under one percent,
down from 4.57 percent in mid-October
2008, but remains above a historical
spread of approximately 40 basis points.

While liquidity in the financial
markets has not returned to pre-crisis
levels, the TLGP debt guarantee program
has been effective to date in improving
short-term and intermediate-term
funding for banking organizations. More
than two-thirds of new public debt
issuances by banking organizations
between October 14, 2008, and March 4,
2009, that matures on or before June 30,
2012, are FDIC-guaranteed. Thus far,
non-FDIC-guaranteed debt issued by
banking organizations has mostly been

1Public Law 110-343 (October 3, 2008).
2Public Law 111-5 (February 17, 2009).

for relatively small amounts with some
exceptions. During the first two months
of the year, one banking organization
issued $2 billion in 10-year senior notes,
and another banking organization issued
$4 billion in 30-year bonds, both
without government guarantees.

At its inception, the Federal Reserve
and the Treasury recommended
extending the DGP to bank holding
companies, given the difficulties that
these institutions were having with
gaining access to funding. Concerns
were raised that under the
circumstances at that time, there would
be risk to IDIs and to the banking system
as a whole if the FDIC did not guarantee
debt issued by bank holding companies
under the TLGP.3 The FDIC believes
that certain aspects of the credit markets
have improved, and with this Interim
Rule, the FDIC is acting to ensure the
orderly phase-out of the TLGP, a
program that has provided benefit to
IDIs, bank and certain savings and loan
holding companies, and certain of their
affiliates.

The FDIC expects the Interim Rule to
provide an orderly transition period for
participating entities returning to non-
FDIC-guaranteed funding, and reduce
the potential for market disruption
when the DGP ends. Also, the extension
should enhance bank liquidity while the
elements of the Treasury’s proposed
Financial Stability Plan are fully
implemented.4

II. Authority To Provide Limited
Extension of the TLGP

The amendment to the DGP provided
under the Interim Rule is consistent
with the rationale for establishing the
existing TLGP and the determination of
systemic risk made on October 14, 2008,
pursuant to section 13(c)(4)(G),5 by the
Secretary of the Treasury (after
consultation with the President)
following receipt of the written
recommendation dated October 13,
2008, by the Board of Directors of the
FDIC (Board) and the similar written
recommendation of the Federal Reserve.
The determination of systemic risk
authorized the FDIC to take actions to
avoid or mitigate serious adverse effects
on economic conditions or financial
stability by providing a guarantee of
senior unsecured debt, and the FDIC
initiated the TLGP in response. The
limited extension of the TLGP provided
for in the Interim Rule represents

3Memorandum dated November 19, 2008, to

FDIC Chairman Sheila C. Bair from Federal Reserve
Board Staff at page 1.

4 Secretary Geithner Introduces Financial
Stability Plan, http://www.treas.gov/press/releases/
tg18.htm (last visited Feb. 19, 2009).

512 U.S.C. 1823(c)(4)(G).

continued action by the FDIC to avoid
or mitigate further deterioration in the
economic condition and stability of the
U.S. financial system and is consistent
with the systemic risk determination
made by the Secretary of the Treasury
based on recommendations of the FDIC
and the FRB in October 2008.

In addition to the authority granted to
the FDIC by the systemic risk
determination made under Section
13(c)(4) of the FDI Act, as described
above, the FDIC is authorized under
Section 9(a) Tenth of the FDI Act,® to
prescribe, by its Board, such rules and
regulations as it may deem necessary to
carry out the provisions of the FDI Act.
The FDIC has determined that this
Interim Rule is necessary to further
enhance the TLGP.

II1. The Interim Rule

A. Extension of the Debt Guarantee
Program for IDIs Participating in the
TLGP

Under the existing DGP, participating
entities are permitted to issue senior
unsecured debt until June 30, 2009. The
FDIC will guarantee this debt until the
earlier of the maturity of the debt or
June 30, 2012.

The Interim Rule provides a limited
four-month extension for the issuance of
debt under the DGP and is consistent
with extensions to other liquidity
programs recently announced by the
Federal Reserve.” The Interim Rule
permits all IDIs participating in the DGP
to issue FDIC-guaranteed senior
unsecured debt until October 31, 20009.
For debt issued on or after April 1, 2009,
the Interim Rule extends the FDIC’s
guarantee (previously set to expire
under the existing program on the
earliest of the opt-out date, if any, the
maturity of the debt, the mandatory
conversion date for mandatory
convertible debt, or June 30, 2012) until
the earliest of the opt-out date, the
maturity of the debt, the mandatory
conversion date for mandatory
convertible debt, or December 31, 2012.8

612 U.S.C. 1819(a)Tenth.

72009 Monetary Press Release, Release Date:
February 3, 2009, http://www.federalreserve.gov/
newsevents/press/monetary/20090203a.htm (last
visited February 20, 2009) (announcing four month
extensions until October 2009 of six liquidity
programs originally scheduled to expire in April
2009).

8 Unless those other participating entities that
have not issued debt before April 1, 2009, apply
and receive the approval of the FDIC to participate
in the extended DGP, the FDIC'’s guarantee will
expire for such entities no later than June 30, 2012.
(See Section III.B.)
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B. Extension of the Debt Guarantee
Program for Other Entities Participating
in the TLGP

The Interim Rule permits other
participating entities that have issued
FDIC-guaranteed debt before April 1,
2009 to participate in the extended DGP.
However, other participating entities
that have not issued FDIC-guaranteed
debt before April 1, 2009 must apply to
and receive approval from the FDIC to
participate in the extended DGP.® The
deadline for submitting an application
to participate in the extended DGP is
June 30, 2009. The FDIC will review
such applications on a case-by-case
basis.

As with other applications submitted
to the FDIC for purposes of the DGP, the
application must include a summary of
the applicant’s strategic operating plan;
the proposed use of the debt proceeds;
the entity’s plans for retiring any FDIC-
guaranteed debt; a description of the
entity’s financial history, current
condition and future prospects; the risk
presented by the proposal to the FDIC;
and any other relevant information that
the FDIC deems appropriate. The FDIC
also may condition its approval on any
requirement deemed appropriate,
including without limitation, the pledge
of collateral by the applicant to secure
the applicant’s obligation to reimburse

the FDIC for any payments made
pursuant to the FDIC’s guarantee.

This Interim Rule will not change a
participating entity’s existing debt
guarantee limit or affect any conditions
that the FDIC may have placed on the
issuance of debt by an IDI or other
participating entity. In addition,
consistent with prudent liquidity
management practices, issuance levels
under the TLGP should be consistent
with existing funding plans and
estimated liquidity needs. The chart that
follows provides a summary of the
relevant dates for entities that
participate (and those that do not
participate) in the extended DGP.

Application date

Issue date

Guarantee expiration date

IDIs currently participating in the
DGP, and other participating enti-
ties that have issued FDIC-guar-

Not required to submit an applica-
tion to participate in the exten-
sion of the DGP.

Senior unsecured debt may be
issued no later than Oct. 31,
2009.

For debt issued on or after April
1, 2009, FDIC-guarantee of
senior unsecured debt expires

anteed debt before April 1, 2009.

Other participating entities that | Application due on or before June | With FDIC approval, senior unse-
have not issued FDIC-guaran- 30, 2009. cured debt may be issued no
teed debt before April 1, 2009, later than Oct. 31, 2009.
which have received approval to
participate in the extension of the
DGP.

Other participating entities currently | N/A ... Senior unsecured debt may be

participating in the DGP, but not
participating in the extension of
the DGP.

2009.

issued no later than June 30,

on the earliest of the opt-out
date, if any, the mandatory
conversion date for mandatory
convertible debt, the stated
date of maturity, or Dec. 31,
2012.

For debt issued on or after April
1, 2009, with FDIC approval,
FDIC-guarantee of senior unse-
cured debt expires on the ear-
liest of the opt-out date, if any,
the mandatory conversion date
for mandatory convertible debt,
the stated date of maturity, or
Dec. 31, 2012.

FDIC-guarantee of senior unse-
cured debt expires on the ear-
liest of the mandatory conver-
sion date for mandatory con-
vertible debt, the stated date of
maturity, or June 30, 2012.

C. Surcharges on Assessments for
Certain Debt Issued on or After April 1,
2009

Surcharges provided for in the Interim
Rule will be imposed on an annualized
basis and apply only to FDIC-guaranteed
debt with maturities (or, in the case of
mandatory convertible debt, time
periods to conversion) of at least one
year; the assessment rates for shorter
term FDIC-guaranteed debt remain
unchanged, as do the rates for
guaranteed debt issued before April 1,
2009.

For FDIC-guaranteed debt with
maturities (or, in the case of mandatory
convertible debt, time periods to
conversion) of at least one year issued
on or after April 1, 2009, until and

9 Unlike IDIs (for whom the FDIC has either
primary or backup supervision authority) and other
participating entities that have issued debt before
April 1, 2009 (for whom the FDIC is aware of
current debt issuances and the evolving financial

including June 30, 2009, and maturing
on or before June 30, 2012, the
annualized surcharge on the
assessments is 10 basis points for IDIs
and 20 basis points for other
participating entities.

The Interim Rule also imposes an
additional surcharge on assessments for
FDIC-guaranteed debt issued under the
extended DGP—that is, FDIC-guaranteed
debt issued after June 30, 2009 and on
or before October 31, 2009, or FDIC-
guaranteed debt issued on or after April
1, 2009 with a maturity date after June
30, 2012. The applicable annualized
surcharge on the assessments for IDIs is
25 basis points. For other participating
entities that have issued FDIC-
guaranteed debt under the DGP before

condition of those entities), for other participating

entities that have not issued debt before April 1,
2009, the FDIC has chosen to mitigate its risk
during the extension period by establishing an
application process that will enable the FDIC to

April 1, 2009 (and for such entities that
have not issued FDIC-guaranteed debt
under the DGP before April 1, 2009, but
that have been approved by the FDIC to
participate in the extended DGP), the
annualized applicable surcharge on the
assessments is 50 basis points.

Unlike TLGP fees, which are reserved
for possible TLGP losses and not
generally available for DIF purposes, the
amount of any surcharge collected in
connection with the extended DGP will
be deposited into the DIF and used by
the FDIC when calculating the reserve
ratio of the Fund. The FDIC has every
expectation that the TLGP will pay for
itself and has set TLGP fees accordingly.

The surcharge provisions recognize
that a relatively small portion of the

become more familiar with the current financial
situation for these entities and with their plans for
issuing debt during the extension period.



Federal Register/Vol. 74, No. 54/Monday, March 23, 2009/Rules and Regulations

12081

industry is actively using the DGP, but
all IDIs ultimately bear the risk that a
systemic risk assessment might be
necessary to recover any excess losses
attributable to the program. The
surcharge is intended to compensate the
DIF members, by increasing funds
deposited directly into the DIF, for
bearing the risk that TLGP fees will be
insufficient and that a systemic risk will
be levied.

The surcharges also are intended to
reduce the subsidy provided by the DGP
and to encourage institutions to seek
funding in ways that do not involve
government guarantees, so that the DGP
can be wound down in an orderly
fashion. The DGP extension will also
partially address potential competitive
disparities with similar programs in
other countries. The FDIC anticipates
that the amount of revenue that the
surcharge produces will enable the FDIC
to reduce the amount of the special
assessment provided for in the Interim
Rule adopted on February 27, 2009.10

D. Opportunity To Apply To Issue Non-
Guaranteed Debt

Any entities participating in the
extended DGP may apply to the FDIC to
issue non-FDIC-guaranteed debt. If
approved, such entities may issue non-
guaranteed debt after June 30, 2009,
without cost to the entity.11

IV. Request for Comments

The FDIC invites comments on all
aspects of the Interim Rule and solicits
suggestions regarding its
implementation. In particular, the FDIC
seeks comment as to the
appropriateness of the surcharges
imposed on participating entities
beginning April 1, 2009, for their
participation in the DGP.

V. Regulatory Analysis and Procedure

A. Administrative Procedure Act

The process of amending Part 370 by
means of this Interim Rule is governed
by the Administrative Procedure Act
(APA). Pursuant to section 553(b)(B) of
the APA, general notice and opportunity
for public comment are not required
with respect to a rule making when an
agency for good cause finds that “notice
and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest.” Similarly,

10 See 74 FR 9525 (March 4, 2009).

11 Some participating entities elected to pay a fee
to issue long-term non-guaranteed debt that could
mature beyond June 30, 2012, pursuant to 12 CFR
370.6(f). If those entities are eligible to participate
in the extension of the TLGP, the Interim Rule
requires such entities to apply to issue other than
long-term non-guaranteed debt, without cost for
such issuances if approved by the FDIC.

section 553(d)(3) of the APA provides
that the publication of a rule shall be
made not less than 30 days before its
effective date, except “* * * (3) as
otherwise provided by the agency for
good cause found and published with
the rule.”

Consistent with section 553(b)(B) of
the APA, the FDIC finds that good cause
exists for a finding that general notice
and opportunity for public comment are
impracticable and contrary to the public
interest. The TLGP was announced by
the FDIC on October 14, 2008, as an
initiative to counter the system-wide
crisis in the nation’s financial sector,
and involved a determination of
systemic risk by the Secretary of the
Treasury after consultation with the
President. The systemic risk
determination allowed the FDIC to take
certain actions to avoid or mitigate
serious adverse effects on economic
conditions and financial stability. The
purpose of the TLGP is to promote
financial stability by preserving
confidence in the banking system and
facilitating the flow of liquidity to
creditworthy businesses and consumers,
favorably impacting both the availability
and cost of credit. Immediate issuance
of this Interim Rule furthers the public
interest by addressing the
unprecedented disruption in credit
markets, which remain largely closed to
financial institutions unless their bonds
and notes carry an FDIC guarantee. For
these same reasons, the FDIC finds good
cause to publish this Interim Rule with
an immediate effective date. See 5
U.S.C. 553(d)(3).

Although general notice and
opportunity for public comment are not
required prior to the effective date, the
FDIC invites comments on all aspects of
the Interim Rule, which the FDIC may
revise if necessary or appropriate in
light of the comments received.

B. Riegle Community Development and
Regulatory Improvement Act

The Riegle Community Development
and Regulatory Improvement Act
(RCDRIA) provides that any new
regulations or amendments to
regulations prescribed by a Federal
banking agency that impose additional
reporting, disclosures, or other new
requirements on IDIs shall take effect on
the first day of a calendar quarter which
begins on or after the date on which the
regulations are published in final form,
unless the agency determines, for good
cause published with the rule, that the
rule should become effective before
such time.12 For the same reasons
discussed above, the FDIC finds that

1212 U.S.C. 4802.

good cause exists for an immediate
effective date for the Interim Rule.

C. Small Business Regulatory
Enforcement Fairness Act Not Finalized
With OMB

The Office of Management and Budget
has previously determined that the
Interim Rule is not a “major rule”
within the meaning of the relevant
sections of the Small Business
Regulatory Enforcement Act of 1996
(SBREFA), 5 U.S.C. 801 et seq. As
required by SBREFA, the FDIC will file
the appropriate reports with Congress
and the Government Accountability
Office so that the Interim Rule may be
reviewed.

D. Regulatory Flexibility Act

The Regulatory Flexibility Act (Pub.
L. 96-354, Sept. 19, 1980) (RFA) applies
only to rules for which an agency
publishes a general notice of proposed
rule making pursuant to 5 U.S.C. 553(b).
As discussed above, consistent with
section 553(b)(B) of the APA, the FDIC
has determined for good cause that
general notice and opportunity for
public comment would be impracticable
and contrary to the public interest.
Therefore, the RFA, pursuant to 5 U.S.C.
601(2), does not apply.

E. Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.), an agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid
Office of Management and Budget
(OMB) control number. This Interim
Rule contains new reporting
requirements that modify an existing
collection of information, entitled
“Temporary Liquidity Guarantee
Program” (OMB Control No. 3064—
0166), and that have been submitted to
OMB under emergency clearance
procedures, with a request for clearance
by March 17, 2009. The use of
emergency clearance procedures is
necessary to facilitate an orderly
transition period for participating
institutions to return to non-guaranteed
funding and to reduce the potential for
market disruption and sudden,
unanticipated systemic risks to the
nation’s financial system when the
TLGP ends. A limited four-month
extension of the DGP should also help
to enhance bank liquidity while the
elements of the Treasury’s proposed
Financial Stability Plan are fully
implemented. These new collections of
information are necessary to give effect
to the extension. Specifically, section
370.3(h)(1)(vi) requires other
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participating entities that have not
issued FDIC-guaranteed debt before
April 1, 2009 and that wish to
participate in the extended DGP to
submit a written application to the
FDIC. Any such application must be
submitted on or before June 30, 2009. In
addition, section 370.3(h)(1)(vii)
requires any participating entity that
wishes to issue non-FDIC-guaranteed
debt after June 30, 2009, to submit a
written application to the FDIC. The
estimated burden for the new
applications is as follows:

Title: Temporary Liquidity Guarantee
Program.

OMB Number: 3064—0166.

Estimated Number of Respondents:
Application to issue non-guaranteed
debt—1,000. Application by other
participating entity that has not issued
FDIC-guaranteed debt before April 1,
2009, to participate in the extended
DGP—25.

Frequency of Response: Application
to issue non-guaranteed debt—once.
Application by other participating entity
that has not issued FDIC-guaranteed
debt before April 1, 2009, to participate
in the extended DGP—once.

Affected Public: Thrift holding
companies, bank and financial holding
companies, and affiliates of insured
depository institutions.

Average Time per Response:
Application to issue non-guaranteed
debt—2 hours. Application by other
participating entity that has not issued
FDIC-guaranteed debt before April 1,
2009, to participate in the extended
DGP—2 hours.

Estimated Annual Burden:
Application to issue non-guaranteed
debt—2,000 hours. Application by other
participating entity that has not issued
FDIC-guaranteed debt before April 1,
2009, to participate in the extended
DGP—50 hours.

Previous Annual Burden—2,201,625
hours.

Total New Burden—2,050.

Total Annual Burden—2,203,675
hours.

If the FDIC obtains OMB approval of
its emergency clearance request, it will
be followed by a request for clearance
under normal procedures in accordance
with the provisions of OMB regulation
5 CFR 1320.10. In accordance with
normal clearance procedures, public
comment will be invited for an initial
60-day comment period and a
subsequent 30-day comment period on:
(1) Whether these collections of
information are necessary for the proper
performance of the FDIC’s functions,
including whether the information has
practical utility; (2) the accuracy of the
estimates of the burden of the

information collections, including the
validity of the methodologies and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
information collections on respondents,
including through the use of automated
collection techniques or other forms of
information technology. All comments
should refer to the name and number of
the collection. Interested parties are
invited to submit written comments by
any of the following methods:

o http://www.FDIC.gov/regulations/
laws/federal/propose.html.

e E-mail: comments@fdic.gov.
Include the name and number of the
collection in the subject line of the
message.

e Mail: Leneta Gregorie (202—898—
3719), Counsel, Federal Deposit
Insurance Corporation, 550 17th Street,
NW., Washington, DC 20429.

e Hand Delivery: Comments may be
hand-delivered to the guard station at
the rear of the 550 17th Street Building
(located on F Street), on business days
between 7 a.m. and 5 p.m.

A copy of the comment may also be
submitted to the OMB Desk Officer for
the FDIC, Office of Information and
Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Room 3208,
Washington, DC 20503.

F. Solicitation of Comments on Use of
Plain Language

Section 722 of the Gramm-Leach-
Bliley Act, Public Law 106-102, 113
Stat. 1338, 1471 (Nov. 12, 1999),
requires the federal banking agencies to
use plain language in all proposed and
final rules published after January 1,
2000. The FDIC invites your comments
on how to make this proposal easier to
understand. For example:

¢ Has the FDIC organized the material
to suit your needs? If not, how could
this material be better organized?

o Are the requirements in the
regulation clearly stated? If not, how
could the regulation be more clearly
stated?

e Does the regulation contain
language or jargon that is not clear? If
so, which language requires
clarification?

e Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the regulation
easier to understand? If so, what
changes to the format would make the
regulation easier to understand?

¢ What else could the FDIC do to
make the regulation easier to
understand?

G. The Treasury and General
Government Appropriations Act, 1999—
Assessment of Federal Regulations and
Policies on Families

The FDIC has determined that the
interim rule will not affect family well-
being within the meaning of section 654
of the Treasury and General
Government Appropriations Act,
enacted as part of the Omnibus
Consolidated and Emergency and
Emergency Supplemental
Appropriations Act of 1999 (Pub. L.
105-277, 112 Stat. 2681).

List of Subjects in 12 CFR Part 370

Banks, Banking, Bank deposit
insurance, Holding companies, National
banks, Reporting and recordkeeping
requirements, Savings associations.

m For the reasons stated in the preamble,
the Federal Deposit Insurance
Corporation amends part 370 of chapter
III of Title 12 of the Code of Federal
Regulations to read as follows:

PART 370—TEMPORARY LIQUIDITY
GUARANTEE PROGRAM

m 1. The authority citation for part 370
continues to read as follows:

Authority: 12 U.S.C. 1813(1), 1813(m),
1817(i), 1818, 1819(a)(Tenth), 1820(f),
1821(a), 1821(c), 1821(d), 1823(c)(4).

m 2. Amend § 370.2 as follows:

m a. Revise paragraph (f);

m b. Revise paragraph (m) introductory
text; and

m c. Add a new paragraph (n) as follows:

§370.2 Definitions.

* * * * *

(f) Newly issued senior unsecured
debt. (1) The term “newly issued senior
unsecured debt” means :

(i) With respect to a participating
entity that opted out of the debt
guarantee program, senior unsecured
debt that is issued on or after October
14, 2008, and on or before the date the
entity opted out; and

(ii) With respect to a participating
entity that has not opted out of the debt
guarantee program, senior unsecured
debt that is issued during the issuance
period.

(2) The term “newly issued senior
unsecured debt” includes, without
limitation, senior unsecured debt

(i) That matures and is renewed
during the issuance period; or

(ii) That is issued during such period
pursuant to a shelf registration,
regardless of the date of creation of the
shelf registration.

* * * * *

(m) Mandatory convertible debt. The

term “mandatory convertible debt”
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means senior unsecured debt that is
required by the terms of the debt
instrument to convert into common
shares of the issuing entity on a fixed
and specified date, on or before the
expiration of the guarantee, unless the
issuing entity:

* * * * *

(n) Issuance period. The term
“issuance period” means

(1) With respect to the issuance, by a
participating entity that is either an
insured depository institution, an entity
that has issued FDIC-guaranteed debt
before April 1, 2009, or an entity that
has been approved pursuant to
§ 370.3(h) to issue FDIC-guaranteed debt
after June 30, 2009 and on or before
October 31, 2009, of:

(i) Mandatory convertible debt, the
period from February 27, 2009 to and
including October 31, 2009, and

(ii) All other senior unsecured debt,
the period from October 14, 2008 to and
including October 31, 2009; and

(2) With respect to the issuance, by
any other participating entity, of

(i) Mandatory convertible debt, the
period from February 27, 2009 to and
including June 30, 2009, and

(ii) All other senior unsecured debt,
the period from October 14, 2008 to and
including June 30, 2009.

m 3. Amend § 370.3 as follows:

m a. Revise the introductory text of
paragraph (c);

m b. Revise paragraph (d);

m c. Revise paragraph (e)(3);

m d. Revise paragraphs (h)(1)(i) and
(h)(1)(v) and add new paragraphs
(h)(1)(vi) and (h)(1)(vii);

m e. Revise paragraph (h)(2);

m f. Revise paragraph (h)(3);

m g. Revise paragraph (h)(4);

m h. Revise paragraph (h)(5);

m i. Add a new paragraph (h)(6);

m j. Revise paragraph (i); and

m k. Add a new paragraph (j) as follows:

§370.3 Debt Guarantee Program.

* * * * *

(c) Calculation and reporting
responsibility. Participating entities are
responsible for calculating and reporting
to the FDIC the amount of senior
unsecured debt as defined in
§370.2(e)(1)(i) as of September 30, 2008.

* * * * *

(d) Expiration of Guarantee.

(1) With respect to debt that is issued
before April 1, 2009 by any participating
entity, the guarantee expires on the
earliest of the mandatory conversion
date for mandatory convertible debt, the
maturity date of the debt, or June 30,
2012.

(2) With respect to debt that is issued
on or after April 1, 2009 by a

participating entity that is either an
insured depository institution, a
participating entity that has issued
guaranteed debt before April 1, 2009, or
a participating entity that has been
approved pursuant to paragraph (h) of
this section to issue guaranteed debt
after June 30, 2009 and on or before
October 31, 2009, the guarantee expires
on the earliest of the mandatory
conversion date for mandatory
convertible debt, the maturity date of
the debt, or December 31, 2012.

(3) With respect to guaranteed debt
that is issued on or after April 1, 2009
by a participating entity other than an
entity described in paragraph (d)(2) of
this section, the guarantee expires on
the earliest of the mandatory conversion
date for mandatory convertible debt, the
maturity date of the debt, or on June 30,
2012.

(e] * % %

* * * * *

(3) The issuing entity has had its
participation in the debt guarantee
program terminated by the FDIC or is
not a participating entity;

* * * * *

(h) * % %

(1) * k% %

(i) A request by a participating entity
to establish, increase, or decrease its
debt guarantee limit,

* * * * *

(v) A request by a participating entity
to issue FDIC-guaranteed mandatory
convertible debt,

(vi) A request by a participating entity
that is neither an insured depository
institution nor an entity that has issued
FDIC-guaranteed debt before April 1,
2009, to issue FDIC-guaranteed debt
after June 30, 2009 and on or before
October 31, 2009, and

(vii) A request by a participating
entity to issue senior unsecured non-
guaranteed debt after June 30, 2009.

(2) Each letter application must
describe the details of the request,
provide a summary of the applicant’s
strategic operating plan, describe the
proposed use of the debt proceeds, and

(i) With respect to an application for
approval of the issuance of mandatory
convertible debt, must also include:

(A) The proposed date of issuance,

(B) The total amount of the mandatory
convertible debt to be issued,

(C) The mandatory conversion date,

(D) The conversion rate (i.e., the total
number of shares of common stock that
will result from the conversion divided
by the total dollar amount of the
mandatory convertible debt to be
issued),

(E) Confirmation that all applications
and all notices required under the Bank

Holding Company Act of 1956, as
amended, the Home Owners’ Loan Act,
as amended, or the Change in Bank
Control Act, as amended, have been
submitted to the applicant’s appropriate
Federal banking agency in connection
with the proposed issuance, and

(F) Any other relevant information
that the FDIC deems appropriate;

(ii) With respect to an application
pursuant to paragraph (h)(1)(vi) of this
section to extend the period for issuance
of FDIC-guaranteed debt to and
including October 31, 2009, the entity’s
plans for the retirement of the
guaranteed debt, a description of the
entity’s financial history, current
condition, and future prospects, and any
other relevant information that the FDIC
deems appropriate; and

(iii) With respect to an application
pursuant to paragraph (h)(1)(vii) of this
section to issue senior unsecured non-
guaranteed debt, a summary of the
applicant’s strategic operating plan and
the entity’s plans for the retirement of
any guaranteed debt.

(3) In addition to any other relevant
factors that the FDIC deems appropriate,
the FDIC will consider the following
factors in evaluating applications filed
pursuant to paragraph (h) of this
section:

(i) For applications pursuant to
paragraphs (h)(1)(i), (h)(1)(id), (h)(1)(ii),
and (h)(1)(v) of this section: The
proposed use of the proceeds; the
financial condition and supervisory
history of the eligible/surviving entity;

(ii) For applications pursuant to
paragraph (h)(1)(iv) of this section: The
proposed use of the proceeds; the extent
of the financial activity of the entities
within the holding company structure;
the strength, from a ratings perspective
of the issuer of the obligations that will
be guaranteed; the size and extent of the
activities of the organization;

(iii) For applications pursuant to
paragraph (h)(1)(vi) of this section: The
proposed use of the proceeds; the
entity’s plans for the retirement of the
guaranteed debt, the entity’s financial
history, current condition, future
prospects, capital, management, and the
risk presented to the FDIC, and

(iv) For applications pursuant to
paragraph (h)(1)(vii) of this section: The
entity’s plans for the retirement of the
guaranteed debt.

(4) Applications required under this
part must be in letter form and
addressed to the Director, Division of
Supervision and Consumer Protection,
Federal Deposit Insurance Corporation,
550 17th Street, NW., Washington, DC
20429.

(5) The filing deadlines for certain
applications are:
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(i) At the same time the merger
application is filed with the appropriate
Federal banking agency, for an
application pursuant to paragraph
(h)(1)(iii) of this section (which must
include a copy of the merger
application);

(ii) October 31, 2009, for an
application pursuant to paragraph
(h)(1)(v) of this section that is filed by
a participating entity that is either an
insured depository institution, an entity
that has issued FDIC-guaranteed debt
before April 1, 2009, or an entity that
has been approved pursuant to
paragraph (h) of this section to issue
FDIC-guaranteed debt after June 30,
2009 and on or before October 31, 2009;

(iii) June 30, 2009, for an application
pursuant to paragraph (h)(1)(v) of this
section that is filed by a participating
entity other than an entity described in
paragraph (h)(5)(ii) of this section; and

(iv) June 30, 2009, for an application
pursuant to paragraph (h)(1)(vi).

(6) In granting its approval of an
application filed pursuant to paragraph
(h) of this section the FDIC may impose
any conditions it deems appropriate,
including without limitation, a
requirement that the issuer

(i) Hedge any foreign currency risk, or

(ii) Pledge collateral to secure the
issuer’s obligation to reimburse the
FDIC for any payments made pursuant
to the guarantee.

(i) Time limits on issuance of
guaranteed debt.

(1) A participating entity that is either
an insured depository institution, an
entity that has issued FDIC-guaranteed
debt before April 1, 2009, or an entity
that has been approved pursuant to
paragraph (h) of this section to issue
FDIC-guaranteed debt after June 30,
2009 and on or before October 31, 2009,
may issue FDIC-guaranteed debt under
the debt guarantee program through and
including October 31, 2009.

(2) A participating entity other than
an entity described in paragraph (i)(1) of
this section may issue FDIC-guaranteed
debt under the debt guarantee program
through and including June 30, 2009.

(j) Issuance of non-guaranteed debt
after June 30, 2009.

(1) After obtaining the FDIC’s prior
written approval to issue non-
guaranteed debt pursuant to paragraph
(h)(1) of this section, any participating
entity that has elected pursuant to
paragraph (g) of this section to issue
senior unsecured non-guaranteed debt
with maturities after June 30, 2012 and
that has paid the fee provided in
§ 370.6(f), may issue after June 30, 2009
senior unsecured non-guaranteed debt
in any amount with maturities on or
before June 30, 2012. A participating

entity that has both made the election
provided by paragraph (g) of this section
and paid the fee provided by § 370.6(f)
does not need the FDIC’s approval to
issue senior unsecured non guaranteed
debt that matures after June 30, 2012.
(2) After obtaining the FDIC’s prior
written approval to issue non-
guaranteed debt pursuant to paragraph
(h)(1) of this section, any participating
entity, other than an entity described in
paragraph (j)(1) of this section, may
issue after June 30, 2009 senior
unsecured non-guaranteed debt in any
amount with any maturity.
m 4. Amend § 370.5 as follows:
m a. Revise paragraph (b)(1);
m b. Revise paragraph (f); and
m c. Revise paragraphs (h)(2), (h)(3),
(h)(4) and (h)(5) as follows:

§370.5 Participation.
* * * * *

(b) * * *

(1) Bound by the terms and conditions
of the program, including without
limitation, assessments and the terms of
the Master Agreement as set forth on the
FDIC’s Web site;

* * * * *

(f) Except as provided in paragraphs
(g) and (j) of § 370.3, participating
entities are not permitted to select
which newly issued senior unsecured
debt is guaranteed debt; all senior
unsecured debt issued by a participating
entity up to its debt guarantee limit
must be issued and identified as FDIC-

guaranteed debt as and when issued.
* * * * *

(h) * * *
(2) Each participating entity that is
either an insured depository institution,
an entity that has issued FDIC-
guaranteed debt before April 1, 2009, or
an entity that has been approved
pursuant to § 370.3(h) to issue FDIC-
guaranteed debt after June 30, 2009 and
on or before October 31, 2009 must
include the following disclosure
statement in all written materials
provided to lenders or creditors
regarding any senior unsecured debt
that is issued by it during the applicable
issuance period and that is guaranteed
under the debt guarantee program:

This debt is guaranteed under the Federal
Deposit Insurance Corporation’s Temporary
Liquidity Guarantee Program and is backed
by the full faith and credit of the United
States. The details of the FDIC guarantee are
provided in the FDIC’s regulations, 12 CFR
Part 370, and at the FDIC’s Web site, http://
www.fdic.gov/tigp. [If the debt being issued is
mandatory convertible debt, add: The
expiration date of the FDIC’s guarantee is the
earlier of the mandatory conversion date or
December 31, 2012.] [If the debt being issued
is any other senior unsecured debt, add: The

expiration date of the FDIC’s guarantee is the
earlier of the maturity date of the debt or
December 31, 2012.]

(3) Each participating entity other
than an entity described in paragraph
(h)(2) of this section must include the
following disclosure statement in all
written materials provided to lenders or
creditors regarding any senior
unsecured debt that is issued by it
during the applicable issuance period
and that is guaranteed under the debt
guarantee program:

This debt is guaranteed under the Federal
Deposit Insurance Corporation’s Temporary
Liquidity Guarantee Program and is backed
by the full faith and credit of the United
States. The details of the FDIC guarantee are
provided in the FDIC’s regulations, 12 CFR
Part 370, and at the FDIC’s Web site,
http://www.fdic.gov/tigp. [If the debt being
issued is mandatory convertible debt, add:
The expiration date of the FDIC’s guarantee
is the earlier of the mandatory conversion
date or June 30, 2012. [If the debt being
issued is any other senior unsecured debt,
add: The expiration date of the FDIC’s
guarantee is the earlier of the maturity date
of the debt or June 30, 2012.]

(4) Each participating entity must
include the following disclosure
statement in all written materials
provided to lenders or creditors
regarding any senior unsecured debt
issued by it during the applicable
issuance period that is not guaranteed
under the debt guarantee program:

This debt is not guaranteed under the
Federal Deposit Insurance Corporation’s
Temporary Liquidity Guarantee Program.

(5) Each insured depository
institution that offers noninterest-
bearing transaction accounts must post
a prominent notice in the lobby of its
main office, each domestic branch and,
if it offers Internet deposit services, on
its Web site clearly indicating whether
the institution is participating in the
transaction account guarantee program.
If the institution is participating in the
transaction account guarantee program,
the notice must state that funds held in
noninterest-bearing transactions
accounts at the entity are guaranteed in
full by the FDIC.

(i) These disclosures must be
provided in simple, readily
understandable text. Sample disclosures
are as follows:

For Participating Institutions

[Institution Name] is participating in the
FDIC’s Transaction Account Guarantee
Program. Under that program, through
December 31, 2009, all noninterest-bearing
transaction accounts are fully guaranteed by
the FDIC for the entire amount in the
account. Coverage under the Transaction
Account Guarantee Program is in addition to
and separate from the coverage available
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under the FDIC’s general deposit insurance
rules.
For Non-Participating Institutions
[Institution Name] has chosen not to
participate in the FDIC’s Transaction
Account Guarantee Program. Customers of
[Institution Name] with noninterest-bearing
transaction accounts will continue to be
insured through December 31, 2009 for up to
$250,000 under the FDIC’s general deposit
insurance rules.

(ii) If the institution uses sweep
arrangements or takes other actions that
result in funds being transferred or
reclassified to an account that is not
guaranteed under the transaction
account guarantee program, for
example, an interest-bearing account,
the institution must disclose those
actions to the affected customers and
clearly advise them, in writing, that
such actions will void the FDIC’s
guarantee with respect to the swept,

transferred, or reclassified funds.
* * * * *

m 5. Amend § 370.6 as follows:

m a. Revise paragraph (c)(2);

m b. Revise paragraphs (d)(1)
introductory text, (d)(2), and the first
sentence of paragraph (d)(3);

m c. Revise paragraph (d)(4); and

m d. Add new paragraphs (g)(4) and (h)
as follows:

§370.6 Assessments under the Debt
Guarantee Program.
* * * * *

(C) * Kk %

(2) Beginning on December 6, 2008,
on all senior unsecured debt, as defined
in paragraphs (e)(1)(ii) or (e)(1)(iii) of
§370.2, issued by it on or after
December 6, 2008.

(d) * * *

(1) Calculation of assessment. Subject
to paragraphs (d)(3) and (h) of this
section, the amount of assessment will
be determined by multiplying the
amount of FDIC-guaranteed debt times
the term of the debt or, in the case of
mandatory convertible debt, the time
period from issuance to the mandatory
conversion date, times an annualized
assessment rate determined in

accordance with the following table.
* * * * *

(2) If the debt being issued has a
maturity date that occurs after the
expiration date of the guarantee, the
expiration date of the guarantee instead
of the maturity date will be used to
calculate the assessment.

(3) The amount of assessment for a
participating entity, other than an
insured depository institution, that
controls, directly or indirectly, or is
otherwise affiliated with, at least one
insured depository institution will be

determined by multiplying the amount
of FDIC-guaranteed debt times the term
of the debt or, in the case of mandatory
convertible debt, the time period from
issuance to the mandatory conversion
date, times an annualized assessment
rate determined in accordance with the
rates set forth in the table in paragraph
(d)(1) of this section, except that each
such rate shall be increased by 10 basis
points, if the combined assets of all
insured depository institutions affiliated
with such entity constitute less than 50
percent of consolidated holding
company assets. * * *

(4) Assessment Invoicing. As soon as
the participating entity provides notice
as required in paragraph (b) of this
section, the invoice for the appropriate
fee will be automatically generated and
posted on FDICconnect for the account
associated with the participating entity,
and the time limits for providing
payment in paragraph (g) of this section
will apply.

*

* * * *

(g] * % %

(4) For purposes of this paragraph (g)
of this section, assessments shall
include all applicable surcharges
imposed pursuant to paragraph (h) of
this section.

(h) Surcharges on assessments.

(1) For FDIC-guaranteed debt that has
a time period to conversion (in the case
of mandatory convertible debt) or a
maturity of one year or more, that is
issued on or after April 1, 2009 and on
or before June 30, 2009, and that
matures or converts on or before June
30, 2012, the assessment rate provided
in the table in paragraph (d)(1) of this
section shall be increased by:

(i) 10 basis points for such debt that
is issued by a participating entity that is
an insured depository institution, and

(ii) 20 basis points for such debt that
is issued by any other participating
entity.

(2) For FDIC-guaranteed debt that has
a time period to conversion (in the case
of mandatory convertible debt) or a
maturity of one year or more, and that
is either issued on or after April 1, 2009
with a maturity or conversion date after
June 30, 2012, or issued after June 30,
2009, the assessment rate provided in
the table in paragraph (d)(1) of this
section shall be increased by

(i) 25 basis points for such debt that
is issued by a participating entity that is
an insured depository institution, and

(ii) 50 basis points for such debt that
is issued by any other participating
entity.

m 6. Revise § 370.8 to read as follows:

§370.8 Systemic risk emergency special
assessment to recover loss.

To the extent that the assessments
provided under § 370.6 or § 370.7, other
than the surcharges provided in
§ 370.6(h), are insufficient to cover any
loss or expenses arising from the
temporary liquidity guarantee program,
the Corporation shall impose an
emergency special assessment on
insured depository institutions as
provided under 12 U.S.C.
1823(c)(4)(G)(ii) of the FDI Act.

m 7. Revise § 370.9 to read as follows:

§370.9 Recordkeeping requirements.

The FDIC will establish procedures,
require reports, and require
participating entities to provide and
preserve any information needed for the
operation and supervision of this
program.

m 8. Revise §370.12(b)(2) to read as
follows:

§370.12 Payment on the guarantee.

* * * * *

(b) L *'

(2) Method of payment. Upon the
occurrence of a payment default, the
FDIC shall satisfy its guarantee
obligation by making scheduled
payments of principal and interest
pursuant to the terms of the debt
instrument through maturity (without
regard to default or penalty provisions).
For purposes of mandatory convertible
debt, principal payment shall be limited
to amounts paid by holders under the
issuance. The FDIC may in its
discretion, at any time after the
expiration of the guarantee period, elect
to make a final payment of all
outstanding principal and interest due
under a guaranteed debt instrument
whose maturity extends beyond that
date. In such case, the FDIC shall not be
liable for any prepayment penalty.

* * * * *

Dated at Washington, DG, this 17th day of
March, 2009.

By order of the Board of Directors.
Federal Deposit Insurance Corporation.
Robert E. Feldman,

Executive Secretary.
[FR Doc. E9-6115 Filed 3—20-09; 8:45 am]|
BILLING CODE 6714-01-P



12086

Federal Register/Vol. 74, No. 54/Monday, March 23, 2009/Rules and Regulations

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2008—-0224; Directorate
Identifier 2007-NE—44-AD; Amendment 39—
15860; AD 2009-07-01]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
Deutschland Ltd & Co KG (RRD)
BR700-715A1-30, BR700-715B1-30,
and BR700-715C1-30 Turbofan
Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

It is necessary to change the limits of the
High Pressure (HP) Turbine Stage 1 and Stage
2 Rotor Discs. The maximum approved life
of these discs is decreased for all flight
missions.

This Emergency Airworthiness Directive
(EAD) has been raised to instruct mandatory
decreased maximum approved lives in the
BR715 Time Limits Manual (TLM) T-715—
3BR for the HP Turbine Stage 1 Rotor Disc
for both Part No. BRH20130 and Part No.
BRH20131 and of the High Pressure (HP)
Turbine Stage 2 Rotor Disc for both Part No.
BRH19423 and Part No. BRH19427 for all
flight missions. The life limits are decreased
by the same proportion for all flight missions,
thus back to birth pro-rata calculations due
to the life limit changes are not necessary.

We are issuing this AD to prevent
rotating parts that may have exceeded
their low-cycle fatigue life limits from
failing, which could result in
uncontained engine failure and
subsequent damage to the airplane.
DATES: This AD becomes effective April
27, 2009.

ADDRESSES: The Docket Operations
office is located at Docket Management
Facility, U.S. Department of
Transportation, 1200 New Jersey
Avenue SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001.

FOR FURTHER INFORMATION CONTACT:
Jason Yang, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
e-mail: jason.yang@faa.gov; telephone
(781) 238-7747; fax (781) 238—7199.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on April 3, 2008 (73 FR 18220).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCALI states that:

It is necessary to change the limits of the
High Pressure (HP) Turbine Stage 1 and Stage
2 Rotor Discs. The maximum approved life
of these discs is decreased for all flight
missions.

This Emergency Airworthiness Directive
(EAD) has been raised to instruct mandatory
decreased maximum approved lives in the
BR715 Time Limits Manual (TLM) T-715—
3BR for the HP Turbine Stage 1 Rotor Disc
for both Part No. BRH20130 and Part No.
BRH20131 and of the High Pressure (HP)
Turbine Stage 2 Rotor Disc for both Part No.
BRH19423 and Part No. BRH19427 for all
flight missions. The life limits are decreased
by the same proportion for all flight missions,
thus back to birth pro-rata calculations due
to the life limit changes are not necessary.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received.

Correction to Table

One commenter, Rolls-Royce
Deutschland Ltd & Co KG, states that in
the 2nd table following paragraph (e)(1),
in the lower half, fifth column, “1165”
should be corrected to read “21165”.

We agree and made the correction in
the AD.

Change to Table Headings

Since we issued the proposed AD, we
determined that the headings in the
tables following paragraph (e)(1), of
“Mandatory Decreased Maximum
Approved Life” are not sufficiently
clear. We changed those headings to
“Declared Safe Cyclic Life, in Flight
Cycles”, in the AD.

Conclusion

We reviewed the available data,
including the comment received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Cost of Compliance

We estimate that this AD will affect
260 engines installed on airplanes of
U.S. registry. We also estimate that it

will take about one work-hour per
engine to perform the actions and that
the average labor rate is $80 per work-
hour. Based on these figures, we
estimate the total cost of the AD to U.S.
operators to be $20,800. Our cost
estimate is exclusive of possible
warranty coverage.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
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other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is provided in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment
m Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2009-07-01 Rolls-Royce Deutschland Ltd &
Co KG (formerly BMW Rolls-Royce
GmbH, formerly BMW Rolls-Royce Aero
Engines): Amendment 39-15860. Docket
No. FAA-2008-0224; Directorate
Identifier 2007-NE—44-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective April 27, 2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Rolls-Royce
Deutschland Ltd & Co KG (RRD) BR700—
715A1-30, BR700-715B1-30, and BR700—
715C1-30 turbofan engines. These engines
are installed on, but not limited to,
McDonnell Douglas Model 717-200
airplanes.

Reason

(d) It is necessary to change the limits of
the High Pressure (HP) Turbine Stage 1 and
Stage 2 Rotor Discs. The maximum approved
life of these discs is decreased for all flight
missions.

This Emergency Airworthiness Directive
(EAD) has been raised to instruct mandatory
decreased maximum approved lives in the

BR715 Time Limits Manual (TLM) T-715—
3BR for the HP Turbine Stage 1 Rotor Disc
for both Part No. BRH20130 and Part No.
BRH20131 and of the High Pressure (HP)
Turbine Stage 2 Rotor Disc for both Part No.
BRH19423 and Part No. BRH19427 for all
flight missions. The life limits are decreased
by the same proportion for all flight missions,
thus back to birth pro-rata calculations due
to the life limit changes are not necessary.
We are issuing this AD to prevent rotating
parts that may have exceeded their low-cycle
fatigue life limits from failing, which could
result in uncontained engine failure and
subsequent damage to the airplane.

Actions and Compliance

(e) No later than 30 days after the effective
date of this AD the following mandatory
actions need to be completed for each
individual BR700-715 HP Turbine Stage 1
Rotor Disc for both Part No. BRH20130 and
Part No. BRH20131 and High Pressure (HP)
Turbine Stage 2 Rotor Disc for both Part No.
BRH19423 and Part No. BRH19427 installed
in a BR700-715A1-30, B1-30 or C1-30
engine:

(1) Identify the mandatory decreased
maximum approved life for the HP Turbine
Stage 1 and Stage 2 Rotor Discs listed in the
tables below:

High Pressure (HP) Turbine Stage 1 Rotor Disc

Declared Safe Cyclic Life, in Flight Cycles

Engine Thrust Rating

Engine Flight Mission

Part No. C1-30

A1-30 | B1-30 | C1-80 | Al=80 | C1°80 | derateq

Design Design Design P Tropical
BRH20T30 ...ttt s 15971 13324 10500 17647 3794 7941
BRH2013T ... 15971 13324 10500 17647 3794 7941

High Pressure (HP) Turbine Stage 2 Rotor Disc

Declared Safe Cyclic Life, in Flight Cycles

Engine Thrust Rating

Engine Flight Mission

Part No. C1-30
A1-30 | B1-30 | C1-30 | A1-30 | C1-80 " derateq
Design Design Design P Tropical
BRH19423 21165 17800 13372 21165 10893 13461
BRH19427 21165 17800 13372 21165 10893 13461
(2) Record the mandatory maximum England Executive Park, Burlington, MA DEPARTMENT OF COMMERCE

approved life in the applicable lifing
documentation. It is mandatory to use the
values given in the two tables in step (e)(1)
of this AD.

Alternative Methods of Compliance
(AMOCs)

(f) The Manager, Engine Certification
Office, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

Related Information

(g) Refer to EASA Emergency
Airworthiness Directive 2007-0152-E
(corrected), dated June 1, 2007, for related
information.

(h) Contact Jason Yang, Aerospace
Engineer, Engine Certification Office, FAA,
Engine and Propeller Directorate, 12 New

01803; e-mail: jason.yang@faa.gov; telephone
(781) 238-7747; fax (781) 238-7199, for more
information about this AD.
Material Incorporated by Reference

(i) None.

Issued in Burlington, Massachusetts, on
March 17, 2009.
Francis A. Favara,
Manager, Engine and Propeller Directorate,
Aircraft Certification Service.
[FR Doc. E9-6226 Filed 3—20-09; 8:45 am]

BILLING CODE 4910-13-P

National Oceanic and Atmospheric
Administration

15 CFR Part 922
[Docket No. 080311420-9008-02]
RIN 0648-AT17

Channel Islands National Marine
Sanctuary Regulations; Notice of
Effective Date

AGENCY: Office of National Marine
Sanctuaries (ONMS), National Oceanic
and Atmospheric Administration
(NOAA), Department of Commerce
(DOQ).
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ACTION: Notice of effective date.

SUMMARY: NOAA published a final
revised management plan and revised
regulations for the Channel Islands
National Marine Sanctuary (CINMS)
January 16, 2009 (74 FR 3216). Under
the National Marine Sanctuaries Act,
the final regulations automatically take
effect after 45 days of continuous
session of Congress beginning on
January 16, 2009. The 45-day period
ends on March 19, 2009. This document
provides notice of the effective date,
March 19, 2009.

DATES: The regulations published on
January 16, 2009 (74 FR 3216) are
effective on March 19, 2009.

FOR FURTHER INFORMATION CONTACT:
Michael Murray, Channel Islands
National Marine Sanctuary, 805—884—
1464.

Dated: March 18, 2009.
William Corso,

Deputy Assistant Administrator for Ocean
Services and Coastal Zone Management.

[FR Doc. E9-6266 Filed 3—19-09; 4:15 pm]
BILLING CODE 3510-NK-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 922
[Docket No. 080302355-81415-02]
RINs 0648-AT14, 0648—AT15, 0648—-AT16

Gulf of the Farallones National Marine
Sanctuary Regulations; Monterey Bay
National Marine Sanctuary
Regulations; and Cordell Bank
National Marine Sanctuary
Regulations; Notice of Effective Date

AGENCY: Office of National Marine
Sanctuaries (ONMS), National Oceanic
and Atmospheric Administration
(NOAA), Department of Commerce
(DOQ).

ACTION: Notice of effective date.

SUMMARY: NOAA published final
revised management plans and revised
regulations for the Gulf of the
Farallones, Cordell Bank, and Monterey
Bay national marine sanctuaries
(GFNMS, CBNMS, and MBNMS
respectively) on November 20, 2008 (73
FR 70488). Under the National Marine
Sanctuaries Act, the final regulations
would automatically take effect after 45
days of continuous session of Congress
beginning from November 20, 2008.
(Given the break in the 110th Congress,
the period was reset and began again
with the 111th Congress. For purposes

of this action, the 45 days of continuous
session of Congress ended on March 9,
2009.) The period allows a governor for
a state affected by modified term(s) of
designation to certify to the Secretary of
Commerce (Secretary) whether any of
the modified terms of designation are
unacceptable, and if such a term is
certified as unacceptable, it does not
take effect in the area of the national
marine sanctuary lying within the
seaward boundary of the State. During
the 45-day period, the Governor of
California sent a letter to the Secretary
conditionally objecting to certain
provisions of the regulations within
state waters of California. The Governor
conditionally objected to the portions of
the regulations that would have
prohibited the introduction of
introduced species in state waters of the
GFNMS and MBNMS. Through this
notice, NOAA is announcing the
regulations for the CBNMS and GFNMS
became effective on March 9, 2009 in
their entirety; and the regulations for the
MBNMS also became effective on March
9, 2009, except the one prohibiting the
introduction of introduced species in
the state waters of MBNMS; and it will
initiate a process to consider making the
Governor’s requested changes to the
introduced species regulation in
GFNMS.

DATES: The regulations published on
November 20, 2008 (73 FR 70488) are
effective March 19, 2009 and applicable
on March 9, 2009.

FOR FURTHER INFORMATION CONTACT: ]ohn
Armor, NOAA Office of National Marine
Sanctuaries, 301-713-7234.
SUPPLEMENTARY INFORMATION:

Background

NOAA published final revised
management plans and revised
regulations for the GFNMS, CBNMS,
and MBNMS on November 20, 2008 (73
FR 70488). Section 304(b) of the NMSA
provides the Governor with 45 days of
continuous session of Congress
(beginning on the day on which the
final regulations were published) to
review the terms of designation (or
changes thereto). After this period the
regulations would become final and take
effect, except that any new or modified
term of designation the Governor
certified as unacceptable would not take
effect in state waters of the sanctuary.

Governor’s Objection to the Regulations
of Introduced Species

NOAA'’s regulations would have,
among other things, prohibited the
introduction of introduced species into
the sanctuaries with exceptions for
striped bass caught and released during

fishing and current state-permitted
mariculture activities in Tomales Bay
(part of GFNMS). The prohibition
against introducing species is intended
to prevent injury to sanctuary resources
and qualities, to protect the biodiversity
of sanctuary ecosystems, and to preserve
the native functional aspects of
sanctuary ecosystems, which are put at
risk by introduced species. Introduced
species may become a new form of
predator, competitor, disturber, parasite,
or disease that can have devastating
effects upon ecosystems. For example,
introduced species impacts on native
coastal marine species of the GFNMS,
MBNMS, and CBNMS could include:
replacement of a functionally similar
native species through competition;
reduction in abundance or elimination
of an entire population of a native
species, which can affect native species
richness; inhibition of normal growth or
increased mortality of the host and
associated species; increased intra- or
interspecies competition with native
species; creation or alteration of original
substrate and habitat; hybridization
with native species; and direct or
indirect toxicity (e.g., toxic diatoms).
Changes in species interactions can lead
to disrupted nutrient cycles and altered
energy flows that ripple with
unpredictable results through an entire
ecosystem. Introduced species may also
pose threats to endangered species and
native species diversity.

On December 23, 2008, the Governor
of California sent a letter to the
Secretary of Commerce conditionally
objecting to the revised terms of
designation that would have allowed
NOAA to issue regulations prohibiting
the introduction of introduced species
in the state waters of the GFNMS and
MBNMS.1 The Governor conditioned
his objection to the revised terms of
designation on NOAA’s willingness and
ability to modify these regulations to
exempt all state-permitted aquaculture
activities in MBNMS and GFNMS and
research involving the introduction of
introduced species into MBNMS.

After receiving the letter from the
Governor, NOAA worked with the
California Resources Agency and the
California Department of Fish and Game
to find a mutually agreeable solution to
the Governor’s concerns. In a letter
dated March 2, 2009, the Acting
Secretary of Commerce, Otto J. Wolff,
replied to the Governor by: (1) Offering
to immediately propose exemptions for
introduced species cultivated in state-

1The final regulations for CBNMS also included
a prohibition on the introduction of introduced
species. That prohibition, however, is not subject to
gubernatorial objection since CBNMS does not
include state waters.
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permitted aquaculture activities within
MBNMS and GFNMS; and (2) asking the
Governor to withdraw his objection to
prohibiting the release of introduced
species during research activities in the
MBNMS. The state’s existing review
process for aquaculture projects
provides NOAA with some level of
assurance that NOAA has an
opportunity to provide input and can
minimize the potential for harm to
sanctuary resources from an introduced
species aquaculture project. The
MBNMS permit process would allow
NOAA to issue a permit for an
introduced species research project if
environmental and legal review found
the project to be acceptable. The state
would also retain its authority to issue
permits for introduced species research
projects, or reject such a proposal. By
offering to propose regulatory
exemptions for introduced species that
are cultivated in MBNMS or GFNMS as
part of state-permitted aquaculture
activities, NOAA satisfied a condition of
the governor’s objection. As such, the
objection does not apply to these terms
of designations or the corresponding
regulations in GFNMS. However, by the
close of the review period that ended on
March 9, 2009, the state had not
accepted the compromise solution for
the MBNMS with regard to introduced
species that are released during research
activities. Therefore, the Governor’s
December 23, 2008 letter serves, in
effect, to object to the MBNMS terms of
designation for introduction of
introduced species in the state waters of
the MBNMS.

Effective Date for GFNMS Regulations

The revised regulations for the
GFNMS associated with the November
20, 2008 final rule became effective on
March 9, 2009. NOAA will not enforce
15 CFR 922.82(a)(10), the prohibition on
introducing introduced species, in state
waters of the GFNMS until it has been
amended in accordance with the
Governor’s requirement that it exempt
state-permitted aquaculture. NOAA has
agreed and committed to immediately
initiate a process to modify the
introduced species regulation to exempt
state-permitted introduced species
aquaculture in the GFNMS. As part of
this agreement, NOAA has agreed that it
will not enforce the prohibition on
introducing introduced species in the
state waters of GFNMS until a new
rulemaking process for these regulations
can take place. NOAA will promptly
commence a separate regulatory action
for public comment to determine the
appropriateness of further regulation of
introduced species in the state waters of
the GFNMS. After consideration of all

comments received for that proposed
action, NOAA will publish a new final
rule to address the concerns raised in
the Governor’s December 23, 2008 letter.
That regulation will become effective
soon thereafter, in accordance with
applicable federal law.

Effective Date for MBNMS Regulations

The revised regulations for the
MBNMS associated with the November
20, 2008 final rule became effective on
March 9, 2009 except for 15 CFR
922.132(a)(12), the prohibition on
introducing introduced species, which
will not take effect in state waters of the
MBNMS. Because the Governor objected
to the revised term of designation that
would have provided specific authority
to prohibit the introduction of
introduced species in MBNMS, it
cannot take effect in the state waters of
the MBNMS. The regulation still applies
and took effect in the federal waters of
the MBNMS on March 9, 2009.

The terms of designation for the
MBNMS will also reflect the Governor’s
objection to limit the application of that
specific term of designation to federal
waters. As such, paragraph 1 of section
1 of Article IV will read: “l. Introducing
or otherwise releasing from within or
into the Sanctuary an introduced
species. [This provision does not apply
in the area of the Sanctuary lying within
the seaward boundary of California,
because, pursuant to section 304(b) of
the Act, the Governor of California filed
an objection to this provision pursuant
to a December 23, 2008 letter.]

Effective Date for CBNMS Regulations

The revised regulations for the
CBNMS associated with the November
20, 2008 final rule became effective on
March 9, 2009. There are no state waters
in the CBNMS, and thus the terms of
designation for the sanctuary were not
subject to gubernatorial objection.

Dated: March 18, 2009.
William Corso,

Deputy Assistant Administrator for Ocean
Services and Coastal Zone Management.

[FR Doc. E9-6267 Filed 3—-19-09; 4:15 pm]
BILLING CODE 3510-NK-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG—2008-1026]
RIN 1625-AA00

Safety Zone; Saugus River, Lynn, MA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is adopting
the interim safety zone published on
December 29, 2008, as a temporary final
rule. This rule creates a safety zone for
a portion of the Saugus River in Lynn,
Massachusetts as requested by the
Massachusetts Highway Department
(MHD), to allow for vital repair work to
commence on the Route 107/Fox Hill
Bridge during the winter and spring
months. This zone is necessary to
protect mariners from the potential
hazards associated with the work being
conducted by the Commonwealth of
Massachusetts in making critical repairs
to the bridge while it is closed to
transiting vessels and vehicular traffic.

DATES: Effective March 23, 2009, the
interim rule amending 33 CFR Part 165
which was published at 73 FR 79363 on
29 December, 2008 is adopted without
change as a temporary final rule.

ADDRESSES: Comments and material
received from the public, as well as
documents mentioned in this preamble
as being available in the docket, are part
of docket USCG—2008-1026 and are
available online by going to http://
www.regulations.gov, selecting the
Advanced Docket Search option on the
right side of the screen, inserting USCG—
2008-1026 in the Docket ID box,
pressing Enter, and then clicking on the
item in the Docket ID column. This
material is also available for inspection
or copying at two locations: The Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays and United
States Coast Guard Sector Boston, 427
Commercial St, Boston, MA 02109
between 7 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call Chief Petty Officer Eldridge
McFadden, Waterways Management at
617—223-3000. If you have questions on
viewing the docket, call Renee V.
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Wright, Program Manager, Docket
Operations, telephone 202-366—-9826.
SUPPLEMENTARY INFORMATION:

Regulatory Information

On December 29, 2008, we published
an interim rule with request for
comments entitled ““Safety Zone, Saugus
River, Lynn, MA” in the Federal
Register (73 FR 79363). We did not
receive any letters commenting on the
interim rule. No public meeting was
requested, and none was held.

Background and Purpose

A meeting between the Coast Guard,
local lobstermen, local marina
operators, lobster purchasing agents,
and the bridge owner, MHD, was held
on September 10, 2008. The owner of
the bridge presented engineering
evidence of the poor condition of the
bridge and the need to perform major
bridge repairs during the winter months.
It was concluded that in order to keep
the bridge operating safely and reliably
until the major repairs can commence,
the number of bridge openings must be
reduced to save wear and tear on the
mechanical components. A temporary
deviation from standard bridge
operation was deemed necessary in
order to insure that the bridge continues
to operate in a safe and reliable manner
until the major repairs can be made. No
objection to the proposed temporary
deviation schedule was voiced by
interested parties. In a rulemaking
supporting that decision, the Coast
Guard published a temporary change to
the Saugus Drawbridge Operation
regulations (USCG-2008—0969) in the
Federal Register on October 15, 2008
(73 FR 60954) allowing a deviation of
the drawbridge operating guidelines.
That regulation, effective from October
15, 2008 through December 15, 2008,
allowed the bridge to remain closed,
opening on signal only on the half hour
and hour.

In addition, the long term repairs may
only take place by closing the bridge to
both vehicular and vessel traffic, and
removing portions of the bridge for
work. Massachusetts Highway
Department must bring in a large crane
barge in order to conduct work on the
bridge. This barge will be crossing the
river, effectively restricting the use of
the river. Frequently moving the barge
to allow vessel traffic to pass is contrary
to the public interest as it would further
delay the bridge repairs well into the
summer months, which are the primary
boating and fishing seasons in
Massachusetts. In order the assist the
local lobstermen, MHD proposed to
install a temporary dock system on the
downstream of the existing bridge to

mitigate the impacts of closing the
bridge and blocking the channel with a
large work barge. During the meeting the
lobstermen indicated that the proposed
dates for the bridge closure and
waterway restriction along with the
installation of a temporary dock system
would be a good compromise that
would satisfy their needs and still allow
the rehabilitation bridge repairs to be
completed late May 2009.

An additional meeting between the
Coast Guard, town officials,
harbormaster and MHD took place on
December 4, 2008 at which time the
MHD agreed to work with affected
waterway users to remove the crane
barge restricting the waterway on no
more than six occasions during the
repair process to allow vessels, that are
able, to pass beneath the bridge while in
a closed position.

On December 10, 2008, Captain of the
Port Boston signed an Interim Rule
creating a safety zone upriver of the
Route 107/Fox Hill Bridge on the
Saugus River in Lynn, MA. That rule
was subsequently published in the
Federal Register on 29 December 2008
as (73 FR 79363). We did not receive
comments on the interim rule.

Discussion of Rule

The COTP Boston is adopting the
currently effective interim rule,
reflected in 33 CFR 165.T01-1026, as a
temporary final rule. This rule
establishes a safety zone that prohibits
vessels from coming within 50 yards of
the upriver side of 107/Fox Hill Bridge
in the Saugus River in Lynn,
Massachusetts. While this safety zone
has the practical effect of closing a
portion of the waterway, the Captain of
the Port anticipates minimal negative
impact on vessel traffic because (1)
Recreational boating traffic is limited
this particular time of year, (2) the MHD
has made alternate mooring and docking
arrangements for the fishermen which
typically dock on the up river side of
the bridge, and (3) MHD will remove the
crane barge restricting waterway access
under the bridge on at least six
occasions allowing vessel traffic, which
may do so, to pass beneath the closed
bridge. Public notifications will be made
prior to and during the effective period
via Local and Broadcast Notice to
Mariners.

Regulatory Analyses

We are adopting the interim rule as a
temporary final rule after considering
numerous statutes and executive orders
related to rulemaking. Below we
summarize our analyses based on 13 of
these statutes or executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

The Coast Guard expects the
economic impact of this temporary rule
to be so minimal that a full Regulatory
Evaluation is unnecessary. Although
this rule may prevent traffic from
transiting a portion of the Saugus River
during the bridge repairs, the effect of
this rule will not be significant for
several reasons: Alternate arrangements
for the offload and mooring of fishing
vessels have been made, recreational
boaters typically have their boats out of
the water at this time of year in order
to protect them from winter icing, MHD
will remove the crane barge restricting
waterway access on at least six
occasions as requested by a waterway
users (during which times vessel
operators may request permission to
transit through the safety zone
promulgated by this rule), and
continued notifications will be made to
the local maritime community by
broadcast and local notice to mariners.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
fishing and recreational vessels
intending to transit or anchor in a
portion of the Saugus River from
midnight December 14, 2008 through
midnight on May 15, 2009. This closure
will not have a significant economic
impact on a substantial number of small
entities for the reasons described under
the Regulatory Planning and Review
section.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
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Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive

Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 0023.1 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1 paragraph
(34)(g) of the Instruction.

No comments relating to
environmental issues were received in
response to the Interim Rulemaking/
Request for Comment, and no additional
environmental concerns have been
discovered in connection with this
action. The final environmental analysis
checklist and a categorical exclusion
determination are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m For the reasons discussed in the
preamble, under authority of 33 U.S.C.
1226, 1231; 46 U.S.C. Chapter 701,
3306, 3703; 50 U.S.C. 191, 195; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5;
Public Law 107-295, 116 Stat. 2064;
Department of Homeland Security
Delegation No. 0170.1., the interim rule
amending 33 CFR 165.T01-1026 that
was published at 73 FR 79363 on 29
December, 2008 is adopted without
change as a temporary final rule.

Dated: February 17, 2009.
Gail P. Kulisch,

Captain, U.S. Coast Guard, Captain of the
Port Boston.

[FR Doc. E9—-6186 Filed 3—20-09; 8:45 am]|
BILLING CODE 4910-15-P
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LIBRARY OF CONGRESS
Copyright Office

37 CFR Part 258
[Docket No. RM 2009-2]

Section 119 and Changes in the
Consumer Price Index

AGENCY: Copyright Office, Library of
Congress.

ACTION: Final rule.

SUMMARY: The Copyright Office makes
royalty rate adjustments for satellite
carriers based upon changes in the
Consumer Price Index. This year, the
change in the Consumer Price Index for
the relevant time period was 0.03%, a
change so small that the rates remain
unaffected for the 2009 licensing period.

EFFECTIVE DATES: This regulation is
effective March 23, 2009 and the rates
are applicable for the period of January
1, 2009, through December 31, 2009.

FOR FURTHER INFORMATION CONTACT: Ben
Golant, Assistant General Counsel, and
Tanya M. Sandros, Deputy General
Counsel, Copyright GC/I&R, P.O. Box
70400, Washington, DC 20024.
Telephone: (202) 707-8380. Telefax:
(202) 707-8366.

SUPPLEMENTARY INFORMATION: Pursuant
to Section 119(c) and our implementing
rules, we are hereby giving notice to the
public of royalty rate adjustments for
the accounting period commencing
January 1, 2009, based on changes in the
Consumer Price Index. This action is
consistent with voluntary agreements
reached between satellite carriers and
copyright owners under the Copyright
Act.

Section 119 and royalty payments for
analog television signals. In 2004,
Congress enacted the Satellite Home
Viewer Extension and Reauthorization
Act (“SHVERA”). SHVERA extended for
an additional five years the statutory
license for satellite carriers
retransmitting over—the—air television
broadcast stations to their subscribers
and made a number of amendments to
the Section 119 license. One of the
amendments sets forth a process for
adjusting the royalty fees paid by
satellite carriers for retransmitting
analog television network stations and
superstations. 17 U.S.C. 119(c)(1). The
law directed the Librarian of Congress to
publish a notice in the Federal Register
announcing the initiation of a voluntary
negotiation period, the result of which
may be a rate settlement between the
parties. The Library published such a
notice on December 30, 2004, and,
pursuant to the statute, requested that

any agreements be submitted no later
than January 10, 2005. 69 FR 78482
(December 30, 2004).

The Office received one agreement,
submitted jointly by the satellite carriers
DirecTV, Inc. and EchoStar Satellite
L.L.C., the copyright owners of motion
pictures and syndicated television series
represented by the Motion Picture
Association of America, and the
copyright owners of sports programming
represented by the Office of the
Commissioner of Baseball. Section
119(c)(1)(D)(ii)(II) requires the Library to
“provide public notice of the royalty
fees from the voluntary agreement and
afford parties an opportunity to state
that they object to those fees.” 17 U.S.C.
119(c)(1)(D)(ii)(I). The Library
published a Notice of Proposed
Rulemaking on January 26, 2005, to
fulfill this requirement. 70 FR 3656
(January 26, 2005). The Library
subsequently adopted the rates in the
voluntary agreement as final. 70 FR
17320 (Apr. 6, 2005).

The terms and conditions of the
agreement were codified at Section
258.3 of the Copyright Office’s rules.
Subpart (h) of this rule specifically
states, with regard to private home
viewing, that the 2008 rate per
subscriber per month for distant
superstations and network stations shall
be adjusted for the amount of inflation
as measured by the change in the
Consumer Price Index for all urban
consumers from January 2008 to January
2009. Similarly, for viewing in
commercial establishments, the 2008
rate per subscriber per month for
viewing distant superstations in
commercial establishments shall also be
adjusted for the amount of inflation as
measured by the change in the
Consumer Price Index for all urban
consumers from January 2008 to January
2009.

Section 119 and royalty payments for
digital television signals. Another
SHVERA amendment to Section 119 set
forth a process, for the first time, for
adjusting the royalty fees paid by
satellite carriers for the retransmission
of digital broadcast signals. 17 U.S.C.
119(c)(2). The initial rates were the rates
set by the Librarian in 1997 for the
retransmission of analog broadcast
signals, 37 CFR 258.3(b)(1)&(2), reduced
by 22.5 percent. 17 U.S.C. 119(c)(2)(A).
These rates are to be adjusted in
accordance with the procedures set
forth in Section 119(c)(1) as directed by
Section 119(c)(2) of the Copyright Act.

On March 8, 2005, the Copyright
Office received a letter from EchoStar
Satellite, L.L.C., DirecTV, Inc., Program
Suppliers, and the Joint Sports
Claimants requesting that the Office

begin the process of setting the rates for
the retransmission of digital broadcast
signals by initiating a voluntary
negotiation period so that rates for both
digital and analog signals would be in
place before the July 31, 2005, deadline
for satellite carriers to pay royalties for
the first accounting period of 2005. The
Office granted the request and, pursuant
to Section 119(c)(1), published a Notice
in the Federal Register initiating a
voluntary negotiation period and
requesting that any agreements reached
during this period be submitted no later
than April 25, 2005. See 70 FR 15368
(March 25, 2005).

In accordance with the March 25
Notice, the Office received one
agreement, submitted jointly by
EchoStar Satellite L.L.C. and DirecTV,
Inc., the copyright owners of motion
pictures and syndicated television series
represented by the Motion Picture
Association of America, and the
copyright owners of sports programming
represented by the Office of the
Commissioner of Baseball. The
agreement proposed rates for the private
home viewing of distant superstations
and distant network stations for the
2005—2009 period, as well as the
viewing of those signals for commercial
establishments.

As required by statute, the Library
provided public notice of the royalty
fees from the voluntary agreement and
afforded parties an opportunity to state
that they object to those fees. 17 U.S.C.
119(c)(1)(D)({i)(II). The Library
published a Notice of Proposed
Rulemaking on May 17, 2005, to fulfill
this requirement. 70 FR 28231 (May 17,
2005). Consequently, the Library
adopted the rates as set forth in the
voluntary agreement as final. 70 FR
39178 (July. 7, 2005).

The terms and conditions of the
agreement were codified at Section
258.4 of the Copyright Office’s rules.
Subpart (d) of the rule states the royalty
rate for secondary transmission of
digital signals of broadcast stations by
satellite carriers for the first three years
of the licensing period and the process
for readjusting the rates for the last two
years of the five year licensing period
(2008 and 2009).

The Copyright Office’s regulations
prescribe that the 2009 rates should be
adjusted according to the following
schedule. For private home viewing, the
2008 rate per subscriber per month for
distant superstations and network
stations is to be adjusted for the amount
of inflation as measured by the change
in the Consumer Price Index for all
Urban Consumers from January 2008 to
January 2009. For viewing in
commercial establishments, the 2008
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rate per subscriber per month for
viewing distant superstations in
commercial establishments is to be
adjusted for the amount of inflation as
measured by the change in the
Consumer Price Index for all Urban
Consumers from January 2008 to
January 2009.

2009 rates. The purpose of this Notice
is to announce the royalty rates for the
secondary transmission of the analog
and digital transmissions of network
and superstations to reflect changes in
the Consumer Price Index for all Urban
Consumers from January 2008 to
January 2009.

The change in the cost of living as
determined by the Consumer Price
Index (all consumers, all items) for the
relevant period is .03% (January 2008
figure was 211.080; the figure for
January 2009 is 211.143, based on 1982—
1984=100 as a reference base). Rounding
off to the nearest cent, the rates are as
follows. For private home viewing of
analog stations: 24 cents per subscriber
per month for distant superstations and
24 cents per subscriber per month for
distant network stations. For viewing in
commercial establishments: 48 cents per
subscriber per month for distant
superstations. For private home viewing
of digital stations: 24 cents per
subscriber per month for distant
superstations and 24 cents per

subscriber per month for distant
network stations. For viewing in
commercial establishments: 48 cents per
subscriber per month for distant
superstations.

List of Subjects in 37 CFR Part 258
Copyright, Satellite, Television.
Final Regulations

m For the reasons set forth above, the
Copyright Office amends 37 CFR
chapter II as follows:

PART 258-ADJUSTMENT OF
ROYALTY FEE FOR SECONDARY
TRANSMISSIONS BY SATELLITE
CARRIERS

m 1. The authority citation for part 258
continues to read as follows:

Authority: 17 U.S.C. 119, 702, 802.
m 2. Section 258.3 is amended by
revising paragraph (h) to read as
follows:

§258.3 Royalty fee for secondary
transmission of analog signals of
broadcast stations by satellite carriers.

* * * * *

(h) Commencing January 1, 2009, the
royalty rate for secondary transmission
of analog signals of broadcast stations by
satellite carriers shall be as follows:

(1) For private home viewing—

(i) 24 cents per subscriber per month
for distant superstations.

(ii) 24 cents per subscriber per month
for distant network stations.

(2) For viewing in commercial
establishments, 48 cents per subscriber
per month for distant

superstations.

m 3. Section 258.4 is amended by
revising paragraph (e) to read as follows:

§258.4 Royalty fee for secondary
transmission of digital signals of
broadcast stations by satellite carriers.

* * * * *

m (e) Commencing January 1, 2009, the
royalty rate for secondary transmission
of digital signals of broadcast stations by
satellite carriers shall be as follows:

(1) For private home viewing—

(i) 24 cents per subscriber per month
for distant superstations.

(ii) 24 cents per subscriber per month
for distant network stations.

(2) For viewing in commercial
establishments, 48 cents per subscriber

per month for distant superstations.
* * * * *

Dated: March 16, 2009
Marybeth Peters,
Register of Copyrights
[FR Doc. E9-6175 Filed 3—-20-09; 8:45 am]|
BILLING CODE 1410-30-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-28348; Directorate
Identifier 2007-NM-060-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 737-600, =700, —700C, —800, and
-900 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Supplemental notice of
proposed rulemaking (NPRM);
reopening of comment period.

SUMMARY: We are revising an earlier
proposed airworthiness directive (AD)
for certain Boeing Model 737-600, —700,
—700C, —800 and —900 series airplanes.
The original NPRM would have
required sealing the fasteners on the
front and rear spars inside the main fuel
tank and on the lower panel of the
center fuel tank, inspecting the wire
bundle support installation in the
equipment cooling system bays to
identify the type of clamp installed and
determine whether the Teflon sleeve is
installed, and doing related corrective
actions if necessary. We subsequently
issued a supplemental NPRM to revise
the compliance time for the corrective
actions specified in the original NPRM.
This action resulted from a design
review of fuel tank systems. This second
supplemental revises the original NPRM
by clarifying the applicability of certain
actions for certain airplanes. We are
proposing this second supplemental
NPRM to prevent arcing at certain fuel
tank fasteners in the event of a lightning
strike or fault current event, which, in
combination with flammable fuel
vapors, could result in a fuel tank
explosion and consequent loss of the
airplane.

DATES: We must receive comments on
this supplemental NPRM by April 17,
2009.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—-766—5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221 or 425-227-1152.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Samuel Spitzer, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6510; fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about

this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2007-28348; Directorate Identifier
2007-NM-060—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We issued a supplemental notice of
proposed rulemaking (NPRM) (the “first
supplemental NPRM”) to amend 14 CFR
part 39 to include an airworthiness
directive (AD) that would apply to
certain Boeing Model 737-600, —700,
—700C, —800 and —900 series airplanes.
The first supplemental NPRM was
published in the Federal Register on
January 2, 2008 (73 FR 73). That first
supplemental NPRM proposed to
require sealing the fasteners on the front
and rear spars inside the main fuel tank
and on the lower panel of the center fuel
tank, inspecting the wire bundle
support installation in the equipment
cooling system bays to identify the type
of clamp installed and determine
whether the Teflon sleeve is installed,
and doing related corrective actions if
necessary.

Actions Since Supplemental NPRM
Was Issued

Since we issued the first
supplemental NPRM, Boeing has
revised Boeing Alert Service Bulletin
737-57A1279, dated January 24, 2007,
(which we referred to as the appropriate
source of service information in the first
supplemental NPRM), because certain
airplanes were assigned to an incorrect
group number. Additional work is
necessary for the mis-assigned
airplanes. The additional work includes
sealing the fuel tank fastener and
general visual inspections of the wire
bundle support installation, as
applicable. We have reviewed Boeing
Alert Service Bulletin 737-57A1279,
Revision 1, dated September 25, 2008
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(“Revision 1 of the service bulletin”).
Revision 1 of the service bulletin
includes a change to the service bulletin
effectivity as well as changes to the
access instructions for the Krueger flap
operation.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received.

Request for More Detailed Information
in Airplane Maintenance Manuals
(AMMs)

Continental Airlines (CAL) is
concerned that not enough attention has
been given in the proposed AD to
ensure that the specific detailed
inspections are preserved for the long-
term operation of the CAL fleet. CAL
notes that the AMM includes only
generic information. CAL states that
including information detailed by the
airplane’s production drawings must be
available in manuals that are routinely
used by maintenance personnel.
Including this information will prevent
inadvertent reversal of the design
configuration that can lead to creating
potential ignition sources.

We infer that CAL would like us to
revise the first supplemental NPRM to
include an action to revise maintenance

documents that are routinely used by
maintenance personnel. We partially
agree. We agree that ensuring that the
requirements of the proposed AD are
maintained throughout the life of the
airplane maintains the required level of
safety for this design. We disagree with
delaying the issuance of the AD while
the manufacturer works through its
processes to develop revisions to the
maintenance documents. We have
determined that an unsafe condition
exists and that the actions proposed in
this second supplemental NPRM must
be mandated in a timely fashion to
ensure continued operational safety. If
the revised maintenance documents are
available and approved, we might
consider further rulemaking at that time.

In addition, we note that as a result
of CAL’s comment, we have initiated
discussions with Boeing about
including more detail in the Instructions
for Continued Airworthiness (ICA) to
ensure that the proposed requirements
are maintained throughout the life of the
airplane. We have not changed the
supplemental NPRM regarding this
issue.

Explanation of Additional Change

We have added a new paragraph (d)
to this second supplemental NPRM to

ESTIMATED COSTS

identify the Air Transport Association
(ATA) of America code for the unsafe
condition. We have re-lettered
subsequent paragraphs accordingly.

FAA’s Determination and Proposed
Requirements of the Supplemental
NPRM

We are proposing this supplemental
NPRM because we evaluated all
pertinent information and determined
an unsafe condition exists and is likely
to exist or develop on other products of
the same type design. Certain changes
described above expand the scope of the
original NPRM. As a result, we have
determined that it is necessary to reopen
the comment period to provide
additional opportunity for the public to
comment on this second supplemental
NPRM.

Costs of Compliance

There are about 1,754 airplanes of the
affected design in the worldwide fleet;
of these, 645 airplanes are U.S.
registered. The following table provides
the estimated costs for U.S. operators to
comply with this second supplemental
NPRM, at an average hourly labor rate
of $80.

Number of
Action Group Work hours 2535@ U.S.-registered Fleet cost
airplanes
Sealant application ..........cccocvreerereerere e 1 62 $4,960 586 $2,906,560
2 28 2,240 44 98,560
3 28 2,240 15 33,600
141 oT=Y o 1o o SRR 1 4 320 586 187,520
2 4 320 44 14,080
3 2 160 15 2,400

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority

because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866,

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
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the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

Boeing: Docket No. FAA-2007-28348;
Directorate Identifier 2007-NM-060-AD.

Comments Due Date

(a) We must receive comments by April 17,
2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Model 737-600,
—700, —=700C, —800 and —900 series airplanes,
certificated in any category; as identified in

Boeing Alert Service Bulletin 737-57A1279,
Revision 1, dated September 25, 2008.

Subject

(d) Air Transport Association (ATA) of
America Code 57: Wings.

Unsafe Condition

(e) This AD results from a design review
of the fuel tank systems. The Federal
Aviation Administration is issuing this AD to
prevent arcing at certain fuel tank fasteners
in the event of a lightning strike or fault
current event, which, in combination with
flammable fuel vapors, could result in a fuel
tank explosion and consequent loss of the
airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Fastener Sealant

(g) Within 60 months after the effective
date of this AD: Seal the fasteners on the
front and rear spars inside the main fuel tank
and on the lower panel of the center fuel
tank, as applicable, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-57A1279, Revision 1,
dated September 25, 2008.

Inspection

(h) Within 60 months after the effective
date of this AD: Perform a general visual
inspection of the wire bundle support
installation in the equipment cooling system
bays to identify the type of clamp installed,
and determine whether the Teflon sleeve is
installed. Do these actions in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin 737-57A1279,
Revision 1, dated September 25, 2008 (“the
service bulletin”). Do all applicable
corrective actions before further flight in
accordance with the service bulletin.

Actions Accomplished Previously

(i) Actions done before the effective date of
this AD in accordance with Boeing Alert
Service Bulletin 737-57A1279, dated January
24, 2007, are acceptable for compliance with
the corresponding requirements of this AD
only for the following line numbers (L/Ns):
LNs 1 through 570 inclusive, and L/Ns 1692
through 1754 inclusive.

Alternative Methods of Compliance
(AMOCs)

(j)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to Attn: Samuel
Spitzer, Aerospace Engineer, Propulsion
Branch, ANM—-140S, FAA, Seattle Aircraft
Certification Office, 1601 Lind Avenue, SW.,
Renton, Washington 98057-3356; telephone
(425) 917-6510; fax (425) 917-6590.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, in the FAA Flight Standards
District Office (FSDO), or lacking a principal
inspector, your local FSDO. The AMOC
approval letter must specifically reference
this AD.

Issued in Renton, Washington, on March
10, 2009.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9-6217 Filed 3—20-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0226; Directorate
Identifier 2007-SW-35-AD]

RIN 2120-AA64

Airworthiness Directives; Agusta
S.p.A. Model A109E, A109S, A119, and
AW119MKII Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for Agusta
S.p.A. (Agusta) Model A109E, A109S,
A119, and AW119MKII helicopters.
This proposed AD results from
mandatory continuing airworthiness
information (MCALI) originated by an
aviation authority of another country to
identify and correct an unsafe condition
on an aviation product. The European

Aviation Safety Agency (EASA), the
Technical Agent for the aviation
authority of Italy, with which we have

a bilateral agreement, has issued an
MCAI AD which states that two cases of
cracks on a certain cargo hook lever
(lever) have been reported by the
manufacturer of the cargo hook. This
lever is a critical structural component
of the cargo hook, and a crack could
result in inadvertent loss of the cargo
hook load. The proposed AD would
require actions that are intended to
address the unsafe condition caused by
cracks in the cargo hook lever.

DATES: We must receive comments on
this proposed AD by April 22, 2009.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

You may get the service information
identified in this proposed AD from
Agusta, Via Giovanni Agusta, 520 21017
Cascina Costa di Samarate (VA), Italy,
telephone 39 0331-229111, fax 39
0331-229605/222595, or at http://
customersupport.agusta.com/
technical advice.php.

EXAMINING THE DOCKET: You may
examine the AD docket on the Internet
at http://www.regulations.gov or in
person at the Docket Operations office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this proposed
AD, the economic evaluation, any
comments received, and other
information. The street address for the
Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT: John
Strasburger, Aviation Safety Engineer,
FAA, Rotorcraft Directorate, Regulations
and Policy Group, 2601 Meacham Blvd.,
Fort Worth, Texas 76137; telephone
(817) 222-5167; fax (817) 222-5961.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
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this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2009-0226; Directorate Identifier
2007-SW-35—-AD"” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

EASA, which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Emergency AD No. 2007-0160-E, dated
June 7, 2007 (referred to after this as
“the MCAI”’), to correct an unsafe
condition for these Italian-manufactured
products. The MCAI states that two
cases of cracks in the cargo hook lever
(lever), part number (P/N) 232-028-00,
have been reported by the manufacturer
of the cargo hook. The lever is a
component of the cargo hook, P/N 528—
010-01. This lever is a critical structural
component of the cargo hook, and a
crack could result in inadvertent loss of
the cargo hook load.

You may obtain further information
by examining the MCAI and service
information in the AD docket.

Relevant Service Information

Agusta has issued Alert Bollettino
Tecnico (ABT) No. 109EP-78, ABT No.
109S-12, and ABT No. 119-21, all dated
June 6, 2007. The actions described in
the MCAI are intended to correct the
same unsafe condition as that identified
in the service information.

FAA’s Determination and Proposed
Requirements

These products have been approved
by the aviation authority of Italy, and
are approved for operation in the United
States. Pursuant to our bilateral
agreement with this State of Design
Authority, we have been notified of the
unsafe condition described in the MCAI
and service information. We are
proposing this AD because we evaluated
all pertinent information and
determined an unsafe condition exists
and is likely to exist or develop on other
products of these same type designs.

Differences Between This AD and the
MCAI AD

We have reviewed the MCAI and, in
general, agree with its substance.
However, we have made the following
changes:

e Excluded the August 31, 2007
compliance date because that date has
passed;

e Excluded the Model A109LUH from
the applicability and do not reference
Agusta ABT No. 109L—006 because the
Model A109LUH helicopter is not on
the U.S. type certificate, H7EU;

¢ Added the Model AW119MKII to
the applicability;

e Proposed to require the use of a 10-
power or higher magnifying glass to
accomplish the visual inspections; and

e Excluded the kit installation P/N,
relying instead on the cargo hook and
lever P/N.

These differences are highlighted in the
“Differences Between the FAA AD and

the MCAI AD” section in the proposed

AD.

Costs of Compliance

We estimate that this proposed AD
would affect about 26 helicopters on the
U.S. Registry with the cargo hook. We
also estimate that it would take about 10
minutes to inspect each cargo hook for
a crack, and about 1 work-hour to
replace a cracked cargo hook. The
average labor rate is $80 per work-hour.
Required parts would cost about $3,677
per cargo hook. Based on these figures,
we estimate the cost of the proposed AD
on U.S. operators to be $97,647 per year,
assuming that each affected helicopter
would require five inspections per
week, and that two cargo hooks would
have to be replaced each year.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:
Agusta S.p.A.: Docket No. FAA-2008-0226;

Directorate Identifier 2007-SW—-35-AD.

Comments Due Date

(a) We must receive comments by April 22,
2009.
Other Affected ADs

(b) None.
Applicability

(c) This AD applies to Model A109E,
A109S, A119, and AW119MKII helicopters
with cargo hook, part number (P/N) 528—
010-01, and cargo hook lever, P/N 232-028—
00, installed, certificated in any category.
Reason

(d) The mandatory continuing
airworthiness information (MCAI) states that
two cases of cracks in the lever, P/N 232—
028-00, have been reported by the
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manufacturer of the cargo hook. The lever is
a component of the cargo hook, P/N 528—
010-01. This lever is a critical structural
component of the cargo hook, and a crack
could result in inadvertent loss of the cargo
hook load.

Actions and Compliance

(e) Before each cargo hook operation,
visually inspect the cargo hook lever, P/N
232-028-00, for any crack. Use a 10-power
or higher magnifying glass and inspect in the
area depicted in Figures 1 and 2 of the
following Agusta Alert Bollettino Tecnico
(ABT), all dated June 6, 2007:

(1) ABT No. 109EP-78 for Model A109E
helicopters;

(2) ABT No. 109S—12 for Model A109S
helicopters; or

(3) ABT No. 119-21 for Model A119
helicopters.

(f) If a crack is found in the lever, do not
use the cargo hook until the entire cargo hook
is replaced with an airworthy cargo hook
with an uncracked lever.

Differences Between the FAA AD and the
MCAI AD

(g) This AD differs from the MCAI AD in
that we:

(1) Exclude the August 31, 2007
compliance date because that date has
passed;

(2) Exclude the Model A109LUH from the
applicability and do not reference Agusta
ABT No. 109L-006 because the Model
A109LUH helicopter is not on the U.S. type
certificate, H7EU;

(3) Add the Model AW119MKII to the
applicability;

(4) Require the use of a 10-power or higher
magnifying glass to accomplish the visual
inspections; and

(5) Exclude the kit installation P/N, relying
instead on the cargo hook and lever P/N.

Other Information

(h) Alternative Methods of Compliance
(AMOCGs): The Manager, Safety Management
Group, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. Send
information to Attn: John Strasburger,
Aviation Safety Engineer, Regulations and
Policy Group, Rotorcraft Directorate, FAA,
2601 Meacham Blvd., Fort Worth, TX 76137;
telephone (817) 222-5167; fax (817) 222—
5961.

Related Information

(i) EASA Emergency AD No. 2007-0160-E,
dated June 7, 2007, contains related
information.

Air Transport Association of America (ATA)
Tracking Code
(j) Air Transport Association of America
(ATA) Code 2550: Cargo Compartments.
Issued in Fort Worth, Texas on March 4,
2009.
Jerald E. Strentz,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. E9—6224 Filed 3—20—09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0227; Directorate
Identifier 2007-SW-65—-AD]

RIN 2120-AA64

Airworthiness Directives; Bell
Helicopter Textron Canada Model 427
Helicopters

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for Bell
Helicopter Textron Canada (BHTC)
Model 427 helicopters. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by the aviation authority of
Canada to identify and correct an unsafe
condition on an aviation product.
Transport Canada, the aviation authority
of Canada, with which we have a
bilateral agreement, states that it has
been determined that the existing
hardware connecting the vertical fin to
the tail rotor gearbox needs to be
upgraded, to prevent the vertical fin
from becoming loose.

BHTC has received reports of loose
vertical fins discovered during
inspections. Investigation revealed that
the current vertical fin attachment
hardware may not provide adequate
clamp-up. If not corrected, the vertical
fin could become loose and cause
vibration, which could lead to
subsequent loss of control of the
helicopter. The proposed AD would
require actions that are intended to
address this unsafe condition.

DATES: We must receive comments on
this proposed AD by April 22, 2009.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

You may get the service information
identified in this proposed AD from Bell

Helicopter Textron Canada, 12,800 Rue
de I’Avenir, Mirabel, Quebec J7]J1R4,
telephone (450) 437-2862 or (800) 363—
8023, fax (450) 433-0272, or at http://
www.bellcustomer.com/files/.

Examining the AD Docket: You may
examine the AD docket on the Internet
at http://www.regulations.gov or in
person at the Docket Operations office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this proposed
AD, the economic evaluation, any
comments received and other
information. The street address for the
Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Sharon Miles, Aviation Safety Engineer,
FAA, Rotorcraft Directorate, Regulations
and Guidance Group, Fort Worth, Texas
76193-0111, telephone (817) 222-5122,
fax (817) 222-5961.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2009-0227; Directorate Identifier
2007-SW-65—AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

Transport Canada, which is the
aviation authority for Canada, has
issued an MCALI in the form of Canadian
Airworthiness Directive CF—2007-22,
dated September 14, 2007 (referred to
after this as ‘“‘the MCAI”), to correct an
unsafe condition for the specified
products. Transport Canada states in the
MCALI that it has been determined that
the existing hardware connecting the
vertical fin to the tail rotor gearbox need
to be upgraded, to prevent the vertical
fin from becoming loose.

BHTC has received reports of loose
vertical fins discovered during
inspections. Investigation revealed that
the current vertical fin attachment
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hardware may not provide adequate
clamp-up. If not corrected, the vertical
fin could become loose and cause
vibration, which could lead to
subsequent loss of control of the
helicopter.

You may obtain further information
by examining the MCAI and service
information in the AD docket.

Relevant Service Information

Bell Helicopter Textron has issued
Alert Service Bulletin No. 427-06-15,
dated December 14, 2006. The actions
described in the MCAI are intended to
correct the same unsafe condition as
that identified in the service
information.

FAA’s Determination and Requirements
of This Proposed AD

This model helicopter has been
approved by Transport Canada, which is
the aviation authority of Canada, and is
approved for operation in the United
States. Pursuant to our bilateral
agreement with this State of Design, we
have been notified of the unsafe
condition described in the MCAL We
are proposing this AD because we
evaluated all pertinent information and
determined an unsafe condition exists
and is likely to exist or develop on other
products of this same type design.

Differences Between This AD and the
MCAI

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. This
AD differs from the MCALI as follows:

e We do not require compliance ‘“no
later than November 27, 2007, because
that date has passed.

e We refer to the compliance time as
“hours time-in-service’ rather than “air
time hours.”

These differences are highlighted in
the “Differences Between this AD and
the MCAI” section in the AD.

Costs of Compliance

We estimate that this proposed AD
would affect about 17 products of U.S.
registry. We also estimate that it would
take about 2 work-hours per helicopter
to remove and visually inspect the
vertical fin and the tail rotor gearbox
attachment legs and to re-install the
vertical fin. The average labor rate is $80
per work-hour. Required parts would
cost about $227 per helicopter. Based on
these figures, we estimate the cost of the
proposed AD on U.S. operators to be
$6,579 for the fleet, or $387 per
helicopter, to perform the inspections
and remove and re-install the vertical
fin.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
helicopters identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

Bell Helicopter Textron Canada (BHTC):
Docket No. FAA—2009-0227; Directorate
Identifier 2007-SW—-65—AD.

Comments Due Date

(a) We must receive comments by April 22,
2009.

Other Affected ADs

(b) None.
Applicability

(c) This AD applies to Model 427
helicopters, serial numbers 56001 through

56057, 58001, and 58002, certificated in any
category.

Reason

(d) Transport Canada states in the
mandatory continuing airworthiness
information (MCAI) that it has been
determined that the existing hardware
connecting the vertical fin to the tail rotor
gearbox need to be upgraded, to prevent the
vertical fin from becoming loose. BHTC has
received reports of loose vertical fins
discovered during inspections. Investigation
revealed that the current vertical fin
attachment hardware may not provide
adequate clamp-up. If not corrected, the
vertical fin could become loose and cause
vibration, which could lead to subsequent
loss of control of the helicopter.

Actions and Compliance

(e) Within the next 150 hours time-in-
service, unless already done, do the
following:

(1) Remove the vertical fin and visually
inspect the inboard and outboard surfaces of
the vertical fin where it attaches to the tail
rotor gearbox support for a crack, an
elongated bolt hole, fretting, distortion and
corrosion.

(2) Visually inspect the tail rotor gearbox
support attachment legs for a crack, fretting
and corrosion.

(f) If a crack, elongated bolt hole, fretting,
distortion or corrosion is detected, repair or
replace the part with an airworthy part before
further flight.

(g) Reinstall the vertical fin.

Differences Between This AD and the MCAI

(h) This AD differs from the MCAI as
follows:

(1) We do not require compliance “no later
than November 27, 2007”, because that date
has passed.

(2) We refer to the compliance time as
“hours time-in-service” rather than ‘“‘air time
hours.”

Other Information

(i) Alternative Methods of Compliance
(AMOCGs): The Manager, Safety Management
Group, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. Send
information to ATTN: Sharon Miles, Aviation
Safety Engineer, FAA, Rotorcraft Directorate,
Regulations and Guidance Group, Fort
Worth, Texas 76193—-0111, telephone (817)
222-5122, fax (817) 222-5961.
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Related Information

(j) Mandatory Continuing Airworthiness
Information (MCAI) Transport Canada
Airworthiness Directive CF—2007-22, dated
September 14, 2007, and Bell Helicopter
Textron Alert Service Bulletin No. 427-06—
15, dated December 14, 2006, contain related
information.

Subject

(k) Air Transport Association of America
(ATA) Code:5553, Vertical Stabilizer, Attach
Fittings.

Issued in Fort Worth, Texas, on March 4,
2009.

Jerald E. Strentz,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. E9—6225 Filed 3—-20-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2009-0160; Directorate
Identifier 2008—NM-176—AD]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model MD-90-30 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all
McDonnell Douglas Model MD-90-30
airplanes. This proposed AD would
require repetitive inspections for cracks
of the upper aft skin panels on the
horizontal stabilizer, and related
investigative and corrective actions if
necessary. This proposed AD results
from a report of cracks found in the aft
skin panels on the upper right side of
the horizontal stabilizer at the aft
inboard corner. We are proposing this
AD to detect and correct cracks in the
fail-safe structure that may not be able
to sustain limit load, which could result
in the loss of overall structural integrity
of the horizontal stabilizer.

DATES: We must receive comments on
this proposed AD by May 7, 2009.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, 3855 Lakewood
Boulevard, MC D800-0019, Long Beach,
California 90846—0001; telephone 206—
544-5000, extension 2; fax 206—766—
5683; e-mail dse.boecom@boeing.com;
Internet https://
www.myboeingfleet.com. You may
review copies of the referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington. For
information on the availability of this
material at the FAA, call 425-227-1221
or 425-227-1152.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Roger Durbin, Aerospace Engineer,
Airframe Branch, ANM—-120L, FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712-4137; telephone (562)
627-5233; fax (562) 627-5210.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2009-0160; Directorate Identifier
2008-NM-176—AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any

personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We have received a report that one
operator found two instances of a crack
in the aft skin panel on the upper right
side of the horizontal stabilizer at the aft
inboard corner. The airplanes had
accumulated 16,659 total flight cycles/
31,403 total flight hours and 18,128 total
flight cycles/33,959 total flight hours.
The cause of the cracking on the aft skin
panel on the upper right side of the
horizontal stabilizer is suspected to be
fatigue. This condition, if not detected
and corrected, could result in cracks in
the fail-safe structure that may not be
able to sustain limit load, which could
result in the loss of overall structural
integrity of the horizontal stabilizer.

Relevant Service Information

We have reviewed Boeing Alert
Service Bulletin MD90-55A012, dated
September 23, 2008. The service
bulletin describes procedures for
repetitive eddy current inspections to
detect cracks on the upper aft skin
panels on the left and right sides of the
horizontal stabilizer, and related
investigative and corrective actions. The
initial compliance time is 13,500 total
flight cycles or 24 months after the
effective date of this AD, whichever
occurs later. The related investigative
actions include repetitive eddy current
inspections for cracks of the rear spar
upper caps of the left and right sides of
the horizontal stabilizer. The repetitive
interval for the inspection is within
1,600 or 2,100 flight cycles, depending
on the previous inspection method
used.

Corrective actions include, depending
on crack findings and crack location,
installing the upper aft skin panel splice
of the horizontal stabilizer, and
replacing the upper aft skin panel of the
horizontal stabilizer. The service
bulletin describes three options,
depending on crack findings and crack
location:

e (Option 1) The service bulletin
describes procedures for a high
frequency eddy current inspection of
the rear spar cap of the horizontal
stabilizer and installation of the upper
aft skin panel splice of the horizontal
stabilizer before further flight, and an
eddy current inspection on the upper aft
skin panel of the horizontal stabilizer
within 13,500 flight cycles after the
installation. If the crack is on the rear
spar cap of the horizontal stabilizer, the
service bulletin specifies to contact
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Boeing for repair instructions and do the
repair before further flight.

e (Option 2) The service bulletin
describes procedures for a high
frequency eddy current inspection of
the rear spar cap of the horizontal
stabilizer, remove and replace the upper
aft skin panel of the horizontal stabilizer
before further flight, and an eddy
current inspection of the upper aft skin
panel of the horizontal stabilizer within
13,500 flight cycles. If the crack is on
the rear spar cap of the horizontal
stabilizer, the service bulletin specifies
to contact Boeing for further repair
instructions and do the repair before
further flight.

e (Option 3) The service bulletin

specifies one option is to contact Boeing
for possible temporary repair of skin

cracks and do the repair before further
flight.

FAA’s Determination and Requirements
of This Proposed AD

We are proposing this AD because we
evaluated all relevant information and
determined the unsafe condition
described previously is likely to exist or
develop in other products of the(se)
same type design(s). This proposed AD
would require accomplishing the
actions specified in the service
information described previously,
except as discussed under “Difference
Between the Proposed AD and Service
Bulletin.”

Difference Between the Proposed AD
and Service Bulletin

Boeing Alert Service Bulletin MD90—
55A012, dated September 23, 2008,

ESTIMATED COSTS

specifies to contact the manufacturer for
instructions on how to repair certain
conditions, but this proposed AD would
require repairing those conditions in
one of the following ways:

e Using a method that we approve; or

¢ Using data that meet the
certification basis of the airplane, and
that have been approved by an
Authorized Representative for the
Boeing Commercial Airplanes
Delegation Option Authorization
Organization whom we have authorized
to make those findings.

Costs of Compliance

We estimate that this proposed AD
would affect 16 airplanes of U.S.
registry. The following table provides
the estimated costs for U.S. operators to
comply with this proposed AD.

. Average . Numbef of
Action Work hours Iaggl'hgeht? Parts Cost per airplane registered Fleet cost
p airplanes
Inspection ..........ccuc...... 4 $80 | None ....ccccvveveecneennen. $320 per inspection 16 | $5,120 per inspection
cycle. cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866,

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

McDonnell Douglas: Docket No. FAA-2009—
0160; Directorate Identifier 2008—NM-—
176—AD.

Comments Due Date

(a) We must receive comments by May 7,
2009.

Affected ADs
(b) None.
Applicability
(c) This AD applies to all Boeing Model

MD-90-30 airplanes, certificated in any
category.

Subject

(d) Air Transport Association (ATA) of
America Code 55: Stabilizers.

Unsafe Condition

(e) This AD results from a report of cracks
found in the right upper aft skin panel of the
horizontal stabilizer at the aft inboard corner.
We are issuing this AD to detect and correct
cracks in the fail-safe structure that may not
be able to sustain limit load, which could
result in the loss of overall structural
integrity of the horizontal stabilizer.

Compliance

(f) Comply with this AD within the
compliance times specified, unless already
done.
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Inspections

(g) Except as required by paragraphs (h)
and (i) of this AD: At the times specified in
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin MD90-55A012, dated
September 23, 2008, do an eddy current
inspection for cracks of the upper aft skin
panels on the left and right sides of the
horizontal stabilizer, and do all applicable
related investigative and corrective actions,
in accordance with the Accomplishment
Instructions of the service bulletin.

Exceptions to Service Bulletin Specifications

(h) Where Boeing Alert Service Bulletin
MD90-55A012, dated September 23, 2008,
specifies a compliance time after the date on
the service bulletin, this AD requires
compliance within the specified compliance
time after the effective date of this AD.

(i) If any crack is found during any
inspection required by this AD, and Boeing
Alert Service Bulletin MD90-55A012, dated
September 23, 2008, specifies to contact
Boeing for appropriate action: Before further
flight, repair using a method approved in
accordance with the procedures specified in
paragraph (k) of this AD.

Inspections Done According to Multi-
Operator Message

(j) Inspections and corrective actions done
before the effective date of this AD are
acceptable for compliance with the
corresponding requirements of this AD, if
done in accordance with Boeing Multi-
Operator Message 1-669017091-1, dated
November 9, 2007.

Alternative Methods of Compliance
(AMOCs)

(k)(1) The Manager, Los Angeles Aircraft
Certification Office, FAA, ATTN: Roger
Durbin, Aerospace Engineer, Airframe
Branch, ANM-120L, FAA, Los Angeles
Aircraft Certification Office, 3960 Paramount
Boulevard, Lakewood, California 90712—
4137; telephone (562) 627-5233; fax (562)
627-5210; has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, in the FAA Flight Standards
District Office (FSDO), or lacking a principal
inspector, your local FSDO. The AMOC
approval letter must specifically reference
this AD.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD, if it is approved by an
Authorized Representative for the Boeing
Commercial Airplanes Delegation Option
Authorization Organization who has been
authorized by the Manager, International
Branch, Los Angeles ACO, to make those
findings. For a repair method to be approved,
the repair must meet the certification basis of
the airplane and the approval must
specifically refer to this AD.

Issued in Renton, WA, on March 6, 2009.
Linda Navarro,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. E9-6218 Filed 3-20-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—2009-0064]
RIN 1625-AA00

Safety Zone: Ocean City Air Show,
Atlantic Ocean, Ocean City, MD

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes
establishing a safety zone on the
Atlantic Ocean in the vicinity of Ocean
City, MD to support the Ocean City Air
Show. This action is intended to restrict
vessel traffic on the Atlantic Ocean to
protect mariners from the hazards
associated with air show events
scheduled to take place from June 12 to
June 14, 2009.

DATES: Comments and related material
must either be submitted to our online
docket via http://www.regulations.gov
on or before April 22, 2009 or reach the
Docket Management Facility by that
date.

ADDRESSES: You may submit comments
identified by docket number USCG—
2009-0064 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these methods. For instructions
on submitting comments, see the
“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call LT Tiffany Duffy, Chief

Waterways Management Division,
Sector Hampton Roads at (757) 668—
5580. If you have questions on viewing
or submitting material to the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted,
without change, to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2009-0064),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online, or by fax, mail or hand
delivery, but please use only one of
these means. We recommend that you
include your name and a mailing
address, an e-mail address, or a phone
number in the body of your document
so that we can contact you if we have
questions regarding your submission.

To submit your comment online, go to
http://www.regulations.gov, select the
Advanced Docket Search option on the
right side of the screen, insert “USCG—
2009-0064" in the Docket ID box, press
Enter, and then click on the balloon
shape in the Actions column. If you
submit your comments by mail or hand
delivery, submit them in an unbound
format, no larger than 872 by 11 inches,
suitable for copying and electronic
filing. If you submit them by mail and
would like to know that they reached
the Facility, please enclose a stamped,
self-addressed postcard or envelope. We
will consider all comments and material
received during the comment period
and may change the rule based on your
comments.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, select the
Advanced Docket Search option on the
right side of the screen, insert USCG—
2009-0064 in the Docket ID box, press
Enter, and then click on the item in the
Docket ID column. You may also visit
either the Docket Management Facility
in Room W12-140 on the ground floor
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of the Department of Transportation
West Building, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays;
or the Commander, Sector Hampton
Roads, Norfolk Federal Building, 200
Granby St., 7th Floor between 9 a.m.
and 2 p.m., Monday through Friday,
except Federal holidays. We have an
agreement with the Department of
Transportation to use the Docket
Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008 issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one to the Docket Management
Facility at the address under ADDRESSES
explaining why one would be
beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

Background and Purpose

Coast Guard Sector Hampton Roads
has been notified that from June 12 to
June 14, 2009, Ocean City, MD will host
an air show event on the Atlantic Ocean
between Talbot Street and 33rd Street in
Ocean City, MD. In recent years, there
have been unfortunate instances where
jets and planes crashing during air show
performances. Along with the jet
crashes, there are typically a wide area
of scattered debris that also damage
property and could cause significant
injury or death to mariners observing
the air shows. Due to the need to protect
mariners and the public transiting the
Atlantic Ocean immediately below the
air show from hazards associated with
the air show, the Coast Guard proposes
that a safety zone bound by the
following coordinates be established:
38°21’30” N/075°03’32” W, 38°21"39” N/
075°04’08” W, 38°29°47” N/075°04'58”
W, 38°19'37” N/075°04'20” W (NAD
1983). Access to this area will be
temporarily restricted for public safety
purposes.

Discussion of Proposed Rule

The Coast Guard proposes
establishing a safety zone on specified
waters of the Atlantic Ocean bound by

the following coordinates: 38°21’30” N/
075°03’32” W, 38°21’39” N/075°04'08”
W, 38°29°47” N/075°04’58” W, 38°19'37”
N/075°04’20” W (NAD 1983), in the
vicinity of Ocean City, Maryland. This
safety zone is proposed in the interest
of public safety during the Ocean City
Air Show and will be enforced from 10
a.m. to 4 p.m. each day from June 12 to
June 14, 2009. Access to the safety zone
will be restricted during the specified
date and times. Except for vessels
authorized by the Captain of the Port or
his representative, no person or vessel
may enter or remain in the safety zone.

Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. Although this proposed
regulation restricts access to the safety
zone, the effect of this rule will not be
significant because: (i) the safety zone
will be in effect for a limited duration;
(ii) the zone is of limited size; and (iii)
the Coast Guard will make notifications
via maritime advisories so mariners may
adjust their plans accordingly.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons. The safety zone
will only be in place for a limited
duration. Before the effective period of
June 12—14, 2009, maritime advisories

will be issued allowing mariners to
adjust their plans accordingly.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact Lieutenant
Tiffany Duffy, Chief, Waterways
Management Division, Sector Hampton
Roads at (757) 668—5580. The Coast
Guard will not retaliate against small
entities that question or complain about
this proposed rule or any policy or
action of the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
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have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are

technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Department of Homeland
Security Directive 0023.1 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions which do not individually or
cumulatively have a significant effect on
the human environment. A preliminary
environmental analysis checklist
supporting this determination is
available in the docket where indicated
under ADDRESSES. This proposed rule
involves a temporary safety zone that
will be in effect for less than one week.
We seek any comments or information
that may lead to the discovery of a
significant environmental impact from
this proposed rule. A preliminary
“Environmental Analysis Check List”
supporting this determination is
available in the docket where indicated
under the “Public Participation and
Request for Comments”” section of this
preamble. We seek any comments or
information that may lead to discovery
of a significant environmental impact
from this proposed rule”).

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04-6 and 160.5;
Public Law 107-295, 116 Stat. 2064;
Department of Homeland Security Delegation
No. 0170.1.

2. Add § 165.T05—0064 to read as
follows:

§165.T05-0064 Safety Zone: Ocean City
Air Show, Atlantic Ocean, Ocean City, MD.

(a) Regulated Area. The following area
is a safety zone: specified waters of the
Atlantic Ocean bound by the following
coordinates: 38°21°30” N/075°03’32” W,
38°21’39” N/075°04’08” W, 38°29’47” N/
075°04’58” W, 38°19’37” N/075°04'20”
W (NAD 1983), in the vicinity of Ocean
City, Maryland.

(b) Definition: For the purposes of this
part, Captain of the Port, Hampton
Roads or his designated representatives
means: any U.S. Coast Guard
commissioned, warrant or petty officer
who has been authorized by the Captain
of the Port, Hampton Roads, Virginia to
act on his behalf.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into this zone is
prohibited unless authorized by the
Captain of the Port, Hampton Roads or
his designated representatives.

(2) The operator of any vessel in the
immediate vicinity of this safety zone
shall:

(i) Stop the vessel immediately upon
being directed to do so by any
commissioned, warrant or petty officer
on shore or on board a vessel that is
displaying a U.S. Coast Guard Ensign.

(ii) Proceed as directed by any
commissioned, warrant or petty officer
on shore or on board a vessel that is
displaying a U.S. Coast Guard Ensign.

(3) The Captain of the Port, Hampton
Roads can be reached through the Sector
Duty Officer at Sector Hampton Roads
in Portsmouth, Virginia at telephone
number (757) 668-5555.

(4) The Coast Guard Representatives
enforcing the safety zone can be
contacted on VHF-FM marine band
radio channel 13 (165.65 Mhz) and
channel 16 (156.8 Mhz).

(d) Enforcement Period. This
regulation will be enforced from 10 a.m.
to 4 p.m. daily from June 12 to June 14,
2009.

Dated: February 20, 2009.

Patrick B. Trapp,

Captain, U.S. Coast Guard, Captain of the
Port, Hampton Roads.
[FR Doc. E9-6183 Filed 3—-20-09; 8:45 am]

BILLING CODE 4910-15-P
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DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

49 CFR Part 240
[Docket No. FRA-2008—-0091, Notice No. 2]
RIN 2130-AB95

Qualification and Certification of
Locomotive Engineers; Miscellaneous
Revisions

AGENCY: Federal Railroad
Administration (FRA), Department of
Transportation (DOT).

ACTION: Proposed rule; notice of public
hearing and reopening of comment
period.

SUMMARY: By notice of proposed
rulemaking (NPRM) published on
December 31, 2008 (73 FR 80349), FRA
proposed revisions to its regulations
governing the qualification and
certification of locomotive engineers.
This document announces a public
hearing to provide interested parties the
opportunity to comment on the NPRM
and announces a thirty (30) day
reopening of the comment period,
which closed March 2, 2009, to
commence on the date of the public
hearing. The extension provides
interested parties the opportunity to
comment on NPRM and to respond to
matters that arise at the public hearing
related to the NPRM.

DATES: Public Hearing: A public hearing
will be held on the date and at the
location listed below to provide
interested parties the opportunity to
comment on the proposed revisions
contained in the NPRM. A thirty (30)
day extension of the comment period
will commence on the date of the
hearing. The date of the public hearing
is as follows: Tuesday, April 14, 2009,
at 9:30 a.m. in Washington, DC.

Reopening of Comment Period: The
comment period will reopen Tuesday,
April 14, 2009 and written comments
must be received by Thursday, May 14,
2009. Comments received after that date
will be considered to the extent possible
without incurring additional expenses
or delays.

ADDRESSES: Public Hearing: The public
hearing will be held at the following
location:

Washington, DC: U.S. Department of
Transportation, West Building Ground
Floor, Media Center—Room W11-130,
1200 New Jersey Avenue, SE.,
Washington, DC 20905.

Reopening of Comment Period:
Comments related to Docket No. FRA-
2008-0091, may be submitted by any of
the following methods:

e Fax:1-202—493-2251;

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590;

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays; or

¢ Electronically through the Federal
eRulemaking Portal, http://
www.regulations.gov. Follow the online
instructions for submitting comments.

Instructions: All submissions must
include the agency name, docket name
and docket number or Regulatory
Identification Number (RIN) for this
rulemaking. Note that all comments
received will be posted without change
to http://www.regulations.gov, including
any personal information provided.
Please see the Privacy Act section of this
document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov at any time or to
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT: John
L. Conklin, Program Manager,
Locomotive Engineer Certification, U.S.
Department of Transportation, Federal
Railroad Administration, Mail Stop 25,
West Building 3rd Floor West, Room
W38-208, 1200 New Jersey Avenue, SE.,
Washington, DC 20590 (telephone: 202—
493-6318); or John Seguin, Trial
Attorney, U.S. Department of
Transportation, Federal Railroad
Administration, Office of Chief Counsel,
RCC-10, Mail Stop 10, West Building
3rd Floor, Room W31-217, 1200 New
Jersey Avenue, SE., Washington, DC
20590 (telephone: 202-493-6045).
SUPPLEMENTARY INFORMATION: FRA has
received written comments submitted
by interested parties related to various
parts of the NPRM and a written request
for a hearing on the NPRM. Although
FRA believes that the topics addressed
in the written comments containing the
request for a hearing are outside of the
scope of the NPRM, FRA is holding a
public hearing to permit the exchange of
information and concerns regarding
FRA’s purposed amendments. The
public hearing is meant to allow
interested parties to fully develop and

articulate the issues and concerns they
have with the NPRM so that these
concerns can be fully addressed in any
final rule that is developed. Interested
parties are invited to present oral
statements and proffer evidence at the
hearing. The hearing will be informal
and will be conducted by a
representative designated by FRA in
accordance with FRA’s Rules of Practice
(49 CFR 211.25). The hearing will be a
non-adversarial proceeding; therefore,
there will be no cross examination of
persons presenting statements or
proffering evidence. An FRA
representative will make an opening
statement outlining the scope of the
hearing. After all initial statements have
been completed, those persons wishing
to make a brief rebuttal will be given the
opportunity to do so in the same order
in which the initial statements were
made. Additional procedures, as
necessary for the conduct of the hearing,
will be announced at the hearing.

On April 14, 2009, the comment
period for the NPRM will reopen for
thirty (30) days so that the FRA can
make the public hearing transcript
available for review and comment by
the general public, interested parties can
provide additional comments and
documents related to the NPRM, and
interested parties can provide responses
to matters that arise at the public
hearing.

Public Participation Procedures

Any person wishing to participate in
the public hearing should notify the
Docket Clerk by mail or at the address
or fax number provided in the
ADDRESSES section at least five (5)
working days prior to the date of the
hearing. The notification should
identify the party the person represents,
and the particular subject(s) the person
plans to address. The notification
should also provide the Docket Clerk
with the participant’s mailing address
and other contact information. FRA
reserves the right to limit participation
in the hearings of persons who fail to
provide such notification.

Privacy Act

FRA wishes to inform all potential
commenters that anyone is able to
search the electronic form of all
comments received into any agency
docket by the name of the individual
submitting the comment (or signing the
comment, if submitted on behalf of an
association, business, labor union, etc.).
You may review DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78) or you may visit
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http://www.regulations.gov/search/
footer/privacyanduse.jsp.

Issued in Washington, DC, on March 16,
2009.
Grady C. Cothen, Jr.,

Deputy Associate Administrator for Safety
Standards and Program Development.

[FR Doc. E9-6114 Filed 3—20-09; 8:45 am]
BILLING CODE 4910-06-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

March 18, 2009.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to

the collection of information unless it
displays a currently valid OMB control
number.

Agricultural Research Service

Title: Information Collection for
Document Delivery Services.

OMB Control Number: 0518-0027.

Summary of Collection: The National
Agricultural Library (NAL) accepts
requests from libraries and other
organizations in accordance with the
national and international interlibrary
loan code and guidelines. In its national
role, NAL collects and supplies copies
or loans of agricultural materials not
found elsewhere. 7 U.S.C. 3125a and 7
CFR part 505 gives NAL the authority to
collect this information. NAL provides
photocopies and loans of materials
directly to USDA staff, other Federal
agencies, libraries and other
institutions, and indirectly to the public
through their libraries. The Library
charges for some of these activities
through a fee schedule. In order to fill
a request for reproduction or loan of
items the library must have the name,
mailing address, phone number of the
respondent initiating the request, and
may require either a fax number, e-mail
address, or Ariel IP address. The
collected information is used to deliver
the material to the respondent, bill for
and track payment of applicable fees,
monitor the return to NAL of loaned
material, identify and locate the
requested material in NAL collections,
and determine whether the respondent
consents to the fees charged by NAL.

Need and Use of the Information: The
NAL document delivery staff uses the
information collected to identify the
protocol for processing the request. The
information collected determines
whether the respondent is charged or
exempt from any charges and what
process the recipient uses to make
payment if the request is chargeable.
The staff also uses the information
provided to process/package the
reproduction or loan for delivery.
Without the requested information NAL
has no way to locate and deliver the
loan or reproduction to the respondent,
and thus cannot meet its mandate to
supply agricultural material.

Description of Respondents: Federal
Government; not-for-profit institutions;
State, Local or Tribal Government;
business or other for-profit.

Number of Respondents: 1,525.

Frequency of Responses: Reporting:
On occasion.
Total Burden Hours: 506.

Agricultural Research Service

Title: Meeting the Information
Requirements of the Animal Welfare Act
Workshop Registration Form.

OMB Control Number: 0518—0033.

Summary of Collection: The U.S.
Department of Agriculture, National
Agricultural Library (NAL), Animal
Welfare Information Center conducts a
workshop titled ‘“Meeting the
Information Requirements of the Animal
Welfare Act”. The registration form
collects information from interested
parties necessary to register them for the
workshop. The information includes:
workshop data preferences, signature,
name, title, organization name, mailing
address, phone and fax numbers and e-
mail address. The information will be
collected using online and printed
versions of the form. Also forms can be
faxed or mailed.

Need and Use of the Information:
NAL will collect information to register
participants, contact them regarding
schedule changes, control the number of
participants due to limited resources
and training space, and compile and
customize class materials to meet the
needs of the participants. Failure to
collect the information would prohibit
the delivery of the workshop and
significantly inhibit NAL’s ability to
provide up-to-date information on the
requirements of the Animal Welfare Act.

Description of Respondents: Not-for-
profit Institutions; business or other for-
profit; Federal Government; State, Local,
or Tribal Government.

Number of Respondents: 34.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 3.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. E9-6251 Filed 3—20-09; 8:45 am]|
BILLING CODE 3410-03-P
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DEPARTMENT OF AGRICULTURE
Agricultural Research Service

Notice of Intent To Request an
Extension of a Currently Approved
Information Collection

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (Pub.
L. 04-13) and Office of Management and
Budget (OMB) regulations at 5 CFR part
1320 (60 FR 44978, August 29, 1995),
this notice announces the Agricultural
Research Service’s (ARS) intention to
seek approval to collect information in
support of research and related
activities.

DATES: Comments on this notice must be
received within 65 days of publication
to be assured of consideration.
ADDRESSES: Address all comments
concerning this notice to Jill Philpot,
ARS Webmaster, 5601 Sunnyside
Avenue, Beltsville, MD 20705.

FOR FURTHER INFORMATION CONTACT:
Contact Jill Philpot, ARS Webmaster,
(301) 504-5683.

SUPPLEMENTARY INFORMATION:

Title: Web Forms for Research Data,
Models, Materials, and Publications as
well as Study and Event Registration.

Type of Request: Extension of a
currently approved information
collection.

OMB Number: 0518-0032.

Expiration Date: June 30, 2009.
Abstract: Sections 1703 and 1705 of
the Government Paperwork Elimination
Act (GPEA), Public Law 105-277, Title

XVII, require agencies, by October 21,
2003, to provide for the option of
electronic submission of information by
the public. To advance GPEA goals,
online forms are needed to allow the
public to request from ARS research
data, models, materials, and
publications as well as registration for
scientific studies and events. For the
convenience of the public, the forms
itemize the information we need to
provide a timely response. Information
from forms will only be used by the
Agency for the purposes identified.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 3 minutes per
response (range: 1-5 minutes).

Respondents: Agricultural
researchers, students and teachers,
business people, members of service
organizations, community groups, other
Federal and local government agencies,
and the general public.

Estimated Number Respondents:
25,000.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 1250 hours.

Copies of forms used in this
information collection can be obtained
from Jill Philpot, ARS Webmaster, at
(301) 504-5683.

The information collection extension
requested by ARS is for a period of three
years.

Comments: Are invited on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information; (c) ways to enhance the
quality, utility and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on those who
are to respond, including through use of
appropriate automated, electronic,
mechanical or other technological
collection techniques or other forms of
information technology.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Dated: March 5, 2009.
Edward B. Knipling,
ARS Administrator.
[FR Doc. E9—-6257 Filed 3—20-09; 8:45 am]
BILLING CODE 3410-03-P

DEPARTMENT OF AGRICULTURE

Cooperative State Research,
Education, and Extension Service

Solicitation of Input From Stakeholders
Regarding the Smith-Lever 3(d)
Extension Integrated Pest Management
Competitive Grants Program

AGENCY: Cooperative State Research,
Education, and Extension Service,
USDA.

ACTION: Notice of public meeting and
request for stakeholder input.

SUMMARY: Section 7403 of the Food,
Conservation, and Energy Act of 2008
(Pub. L. 110-246) (FCEA) amended
section 3(d) of the Smith-Lever Act (7
U.S.C. 343(d)) to provide the
opportunity for 1862 and 1890 Land-
Grant Institutions, including Tuskegee
University and West Virginia State
University to compete for section 3(d)
funds. Section 7417 of FCEA also
provided the University of the District

of Columbia the opportunity to compete
for section 3(d) funds. The Extension
Integrated Pest Management
Coordination and Support Program
(EIPM—CS) is among the Extension
programs funded under this authority.
By this notice, CSREES is designated to
act on behalf of the Secretary of
Agriculture in soliciting public
comment from interested persons
regarding the future design and
implementation of this program.

DATES: The public meeting will be held
on Thursday, March 26, 2009, from 1:30
p.m. to 5:30 p.m. Pacific time. All
comments not otherwise presented or
submitted for the record at the meeting
must be submitted by close of business
Wednesday, April 29, 2009, to be
considered.

ADDRESSES: The meeting will be held in
the St. Helens Meeting Room,
Doubletree Hotel Portland, 1000 N.E.
Multnomah, Portland, Oregon 97232,
phone—=800-996—0510 (toll-free in
USA); 503—281-6111 (outside USA).

You may submit comments, identified
by CSREES-2008-0005, by any of the
following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

E-mail: newEIPM@csrees.usda.gov.
Include CSREES—-2008-0005 in the
subject line of the message.

Fax:(202) 401-4888.

Mail: Paper, disk or CD-ROM
submissions should be submitted to
newEIPM; Plant and Animal Systems
Unit, Cooperative State Research,
Education, and Extension Service, U.S.
Department of Agriculture; STOP 2220,
1400 Independence Avenue, SW.,
Washington, DC 20250-2220.

Hand Delivery/Courier: EIPM; Plant
and Animal Systems Unit, Cooperative
State Research, Education, and
Extension Service, U.S. Department of
Agriculture, Room 3472, Waterfront
Centre, 800 9th Street, SW.,
Washington, DC 20024.

Instructions: All submissions received
must include the agency name and the
identifier CSREES-2008-0005. All
comments received will be posted to
http://www.regulations.gov, including
any personal information provided.
FOR FURTHER INFORMATION CONTACT: Ms.
Elizabeth Ley, (202) 401-6195 (phone),
(202) 401-4888 (fax), or
newEIPM@csrees.usda.gov.

SUPPLEMENTARY INFORMATION:
Additional Meeting and Comment
Procedures

Because of the diversity of subjects,
and to aid participants in scheduling
their attendance, the following schedule
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is anticipated for the March 26, 2009,
meeting:

1:30-2:30 p.m. Introduction to the
Extension Integrated Pest Management
Coordination and Support Competitive
Grant Program (EIPM).

2:30-5:30 p.m. Stakeholder input on
general administration of EIPM,
including: Solicitation of proposals;
types of projects and awards; length of
awards; evaluation criteria; protocols to
ensure the widest program
participation; allocation of funds,
including protocols to solicit and
consider stakeholder input;
determination of priority areas; and
determination of activities to be
supported. A break is scheduled for 3
p.m. to 3:30 p.m.

5:30 p.m. Adjourn

Persons wishing to present oral
comments at the March 26, 2009,
meeting are requested to pre-register by
contacting Ms. Juli Obudzinski at (202)
401-5136, by fax at (202) 401-4888, or
by e-mail to newEIPM®@csrees.usda.gov.
Participants may reserve one 5-minute
comment period. More time may be
available, depending on the number of
people wishing to make a presentation
and the time needed for questions
following presentations. Reservations
for oral comments will be confirmed on
a first-come, first-served basis. All other
attendees may register at the meeting.
Written comments may also be
submitted for the record at the meeting.
All comments not presented or
submitted for the record at the meeting
must be received by close of business
Wednesday, April 29, 2009, to be
considered. All comments and the
official transcript of the meeting, when
they become available, may be reviewed
on the CSREES Web page for six
months. Participants who require a sign
language interpreter or other special
accommodations should contact Ms.
Obudzinski as directed above.

Background and Purpose

On October 6, 2008, CSREES held a
stakeholder listening session on Smith-
Lever 3(d) IPM restructuring due to
changes found in section 7403 of the
FCEA (see http://www.csrees.usda.gov/
business/reporting/stakeholder/
eipm_stakeholder.html). Changes to
Smith-Lever 3(d) funding include: (1)
The requirement for a competitive
program delivery model as opposed to
a long-standing formula-based delivery
model; and (2) the inclusion of 1890
Institutions and the University of the
District of Columbia as eligible entities
to receive 3(d) funds. The primary
intent of the listening session was to
gather stakeholder input on program
focus and design. Prior to the listening

session, National Program Leaders
presented stakeholders with the
following questions:

1. What should be the primary goals
and objectives of the program?

2. How can CSREES funding be
optimized?

3. Should there be a limit on the
number of proposals that can be
submitted by each eligible institution?

4. What criteria should be used in the
proposal review and selection process?

5. Should regional, multi-institutional
or multi-state proposals be encouraged?

6. Should proposals addressing gaps
in current program coverage (organic,
small farms, etc.) be given greater
emphasis in the evaluative process?

7. What limits should be set on
funding and project duration?

The written comment period ran from
October 6 through November 15, 2008.
Over 400 written comments were
received. A written summary of the
comments is available at http://
www.csrees.usda.gov/business/
reporting/stakeholder/
eipm_stakeholder.html. Contained in
the comments are many areas with
broad agreement among stakeholders.
For instance, from both verbal and
written comments, it was clear that
stakeholders felt the most critical issue
was making the fiscal year 2009 funds
available as soon as possible, which the
Agency responded to by promptly
issuing the EIPM—CS RFA and
proceeding with the competition on a
compressed schedule.

Efforts were made to incorporate
suggestions from the October 6, 2008,
Listening Session into the FY 2009
EIPM-CS program as allowable by law.
It was felt, however, that additional
input could help structure the program
for future years. The March 2009,
Listening Session is scheduled to assist
CSREES leadership in more fully
addressing stakeholder needs.

Implementation Plans

CSREES plans to consider stakeholder
input received from this public meeting
as well as other written comments in
developing the FY 2010 program
guidelines. CSREES anticipates
releasing the FY 2010 Request for
Applications (RFA) by mid July 2009.

Done at Washington, DC, this 17th day of
March 2009.

Colien Hefferan,

Administrator, Cooperative State Research,
Education, and Extension Service.

[FR Doc. E9—6193 Filed 3—20-09; 8:45 am)]
BILLING CODE 3410-22-P

DEPARTMENT OF AGRICULTURE
Forest Service

Fresno County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Fresno County Resource
Advisory Committee will be meeting in
Clovis, California on April 2nd. The
purpose of the meeting on April 2nd
will be to approve and vote on projects
that have been submitted for funding.
DATES: The meeting will be held on
April 2, 2009 from 6 p.m. to 8:30 p.m.
in Clovis, CA.

ADDRESSES: The meeting will be held at
the Sierra National Forest Supervisor’s
Office, 1600 Tollhouse Rd., Clovis, CA.
Send written comments to Robbin
Ekman, Fresno County Resource
Advisory Committee Coordinator, c/o
Sierra National Forest, High Sierra
Ranger District, 29688 Auberry Road,
Prather, CA 93651 or electronically to
rekman@fs.fed.us.

FOR FURTHER INFORMATION CONTACT:
Robbin Ekman, Fresno County Resource
Advisory Committee Coordinator, (559)
855—-5355, ext. 3341.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public.
Committee discussion is limited to
Forest Service staff and Committee
members. However, persons who wish
to bring Payments to States Fresno
County Title II project matters to the
attention of the Committee may file
written statements with the Committee
staff before or after the meeting.

March 16, 2009.
Ray Porter,
District Ranger.
[FR Doc. E9-6101 Filed 3—-20-09; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Ouachita-Ozark Resource Advisory
Committee

AGENCY: Forest Service, USDA.

ACTION: Meeting notice for the Ouachita-
Ozark Resource Advisory Committee
under Section 205 of the Secure Rural
Schools and Community Self
Determination Act of 2000 (Pub. L. 106—
393).

SUMMARY: This notice is published in
accordance with section 10(a)(2) of the
Federal Advisory Committee Act.
Meeting notice is hereby given for the
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Ouachita-Ozark Resource Advisory
Committee pursuant to Section 205 of
the Secure Rural Schools and
Community Self Determination Act of
2000, Public Law 106-393. Topics to be
discussed include: General information,
updates on current or completed Title II
projects, and next meeting agenda.

DATES: The meeting will be held on
April 23, 2009, beginning at 6 p.m. and
ending at approximately 9 p.m.

ADDRESSES: The meeting will be held at
the Janet Huckabee Arkansas River
Valley Nature Center, 8300 Wells Lake
Road, Barling, Arkansas.

FOR FURTHER INFORMATION CONTACT:
Caroline Mitchell, Committee
Coordinator, USDA, Ouachita National
Forest, P.O. Box 1270, Hot Springs, AR
71902. (501-321-5318).

SUPPLEMENTARY INFORMATION: The
meeting is open to the public.
Committee discussion is limited to
Forest Service staff, Committee
members, and elected officials.
However, persons who wish to bring
matters to the attention of the
Committee may file written statements
with the Committee staff before or after
the meeting. Individuals wishing to
speak or propose agenda items must
send their names and proposals to Bill
Pell, DFO, P.O. Box 1270, Hot Springs,
AR 71902.

Dated: March 16, 2009.
Bill Pell,
Designated Federal Official.
[FR Doc. E9-6100 Filed 3—-20-09; 8:45 am]|
BILLING CODE 3410-52-M

DEPARTMENT OF AGRICULTURE
National Agricultural Statistics Service

Notice of Intent To Request Revision
and Extension of a Currently Approved
Information Collection

AGENCY: National Agricultural Statistics
Service.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the intention of the
National Agricultural Statistics Service
(NASS) to request revision and
extension of a currently approved
information collection for the
Floriculture Survey. Revision to burden
hours may be needed due to changes in
the size of the target population,
sampling design, and/or questionnaire
length.

DATES: Comments on this notice must be
received by May 22, 2009 to be assured
of consideration.

ADDRESSES: You may submit comments,
identified by docket number 0535-0093,
by any of the following methods:

e E-mail: ombofficer@nass.usda.gov.
Include docket number above in the
subject line of the message.

e Fax:(202) 720-6396.

e Mail: Mail any paper, disk, or CD—
ROM submissions to: David Hancock,
NASS Clearance Officer, U.S.
Department of Agriculture, Room 5336
South Building, 1400 Independence
Avenue, SW., Washington, DC 20250—
2024.

e Hand Delivery/Courier: Hand
deliver to: David Hancock, NASS
Clearance Officer, U.S. Department of
Agriculture, Room 5336 South Building,
1400 Independence Avenue, SW.,
Washington, DC 20250-2024.

FOR FURTHER INFORMATION CONTACT:
Joseph T. Reilly, Associate
Administrator, National Agricultural
Statistics Service, U.S. Department of
Agriculture, (202) 720-4333.
SUPPLEMENTARY INFORMATION:

Title: Floriculture Survey.

OMB Control Number: 0535—-0093.

Expiration Date of Approval: June 30,
2009.

Type of Request: Intent to seek
approval to revise and extend an
information collection.

Abstract: The primary objective of the
National Agricultural Statistics Service
is to prepare and issue State and
national estimates of crop and livestock
production, prices, and disposition. The
Floriculture Survey is currently
conducted in 15 States and obtains basic
agricultural statistics on production and
value of floriculture and nursery
products. The target population for this
survey is all operations with production
and sales of at least $10,000 of
floriculture products. New floriculture
operations that were discovered during
the 2007 Census of Agriculture will be
added to the list of potential
respondents. The retail and wholesale
quantity and value of sales are collected
for fresh cut flowers, potted flowering
plants, foliage plants, annual bedding/
garden plants, herbaceous perennials,
cut cultivated florist greens, propagative
floriculture material, and unfinished
plants. Additional detail on area in
production, operation value of sales,
and agricultural workers is included.
Content changes are minimal year to
year, but always managed to avoid
significant changes to the length and
burden associated with each
questionnaire. These statistics are used
by the U.S. Department of Agriculture to

help administer programs and by
growers and marketers in making
production and marketing decisions.

Authority: These data will be
collected under the authority of 7 U.S.C.
2204(a). Individually identifiable data
collected under this authority are
governed by Section 1770 of the Food
Security Act of 1985, 7 U.S.C. 2276,
which requires USDA to afford strict
confidentiality to non-aggregated data
provided by respondents. This notice is
submitted in accordance with the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13) and Office of Management
and Budget regulations at 5 CFR part
1320 (60 FR 44978, August 29, 1995).

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average between 10 and
60 minutes per respondent. Operations
with less than $100,000 in sales of
floriculture products respond to a
reduced number of questions related to
operation characteristics while
operations with sales greater than
$100,000 complete the entire
questionnaire.

Respondents: Farms and businesses.

Estimated Number of Respondents:
9,500.

Estimated Total Annual Burden on
Respondents: 4,250 hours.

Copies of this information collection
and related instructions can be obtained
without charge from David Hancock,
NASS Clearance Officer, at (202) 690—
2388.

Comments: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, through
the use of appropriate automated,
electronic, mechanical, technological, or
other forms of information technology
collection techniques.

All responses to this notice will
become a matter of public record and be
summarized in the request for OMB
approval.

Signed at Washington, DC, February 2,
2009.

Joseph T. Reilly,

Associate Administrator.

[FR Doc. E9—-6254 Filed 3—-20-09; 8:45 am]
BILLING CODE 3410-20-P
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DEPARTMENT OF AGRICULTURE
National Agricultural Statistics Service

Notice of Intent To Seek Approval To
Revise and Extend a Currently
Approved Information Collection

AGENCY: National Agricultural Statistics
Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the intention of the
National Agricultural Statistics Service
(NASS) to request revision and
extension of a currently approved
information collection, the Egg,
Chicken, and Turkey Surveys.

DATES: Comments on this notice must be
received by May 22, 2009 to be assured
of consideration.

ADDRESSES: You may submit comments,
identified by docket number 0535-0004,
by any of the following methods:

e E-mail: ombofficer@nass.usda.gov.
Include docket number above in the
subject line of the message.

e Fax:(202) 720-6396.

e Mail: Mail any paper, disk, or CD-
ROM submissions to: David Hancock,
NASS Clearance Officer, U.S.
Department of Agriculture, Room 5336
South Building, 1400 Independence
Avenue SW., Washington, DC 20250—
2024.

e Hand Delivery/Courier: Hand
deliver to: David Hancock, NASS
Clearance Officer, U.S. Department of
Agriculture, Room 5336 South Building,
1400 Independence Avenue SW.,
Washington, DC 20250-2024.

FOR FURTHER INFORMATION CONTACT:
Joseph T. Reilly, Associate
Administrator, National Agricultural
Statistics Service, U.S. Department of
Agriculture, (202) 720-4333. Copies of
this information collection and related
instructions can be obtained without
charge from David Hancock, NASS
Clearance Officer, at (202) 690-2388.
SUPPLEMENTARY INFORMATION:

Title: Egg, Chicken, and Turkey
Surveys.

OMB Number: 0535-0004.

Expiration Date of Approval: July 31,
2009.

Type of Request: Intent to Seek
Approval to Revise and Extend an
Information Collection.

Abstract: The primary objective of the
National Agricultural Statistics Service
(NASS) is to prepare and issue State and
national estimates of crop and livestock
production, disposition, and prices. The
Egg, Chicken, and Turkey Surveys
obtain basic poultry statistics from

voluntary cooperators throughout the
Nation. Statistics are published on
placement of pullet chicks for hatchery
supply flocks; hatching reports for
broiler-type, egg-type, and turkey eggs;
number of layers on hand; total table egg
production; and production and value
estimates for eggs, chickens, and
turkeys. This information is used by
producers, processors, feed dealers, and
others in the marketing and supply
channels as a basis for production and
marketing decisions. Government
agencies use these estimates to evaluate
poultry product supplies. The
information is an important
consideration in government purchases
for the National School Lunch Program
and in formulation of export-import
policy. The current expiration date for
this docket is July 31, 2009. NASS
intends to request that the surveys be
approved for another 3 years.

Authority: These data will be collected
under the authority of 7 U.S.C. 2204(a).
Individually identifiable data collected under
this authority are governed by section 1770
of the Food Security Act of 1985, 7 U.S.C.
2276, which requires USDA to afford strict
confidentiality to non-aggregated data
provided by respondents. This notice is
submitted in accordance with the Paperwork
Reduction Act of 1995, Public Law 104-13
(44 U.S.C.3501, et seq.). and Office of
Management and Budget regulations at 5 CFR
part 1320.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated between 8 and 25 minutes
per respondent per survey.

Respondents: Farms.

Estimated Number of Respondents:
3,200.

Estimated Total Annual Burden on
Respondents: 4,000 hours.

Comments: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical,
technological, or other forms of
information technology collection
techniques.

All responses to this notice will
become a matter of public record and be
summarized in the request for OMB
approval.

Signed at Washington, DC, February 2,
2009.

Joseph T. Reilly,

Associate Administrator.

[FR Doc. E9-6255 Filed 3—20—-09; 8:45 am]
BILLING CODE 3410-20-P

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

Lost River Subwatershed of the
Potomac River Watershed, Hardy
County, WV

AGENCY: Natural Resources
Conservation Service.

ACTION: The Natural Resources
Conservation Service (NRCS) is
withdrawing its July 9, 2007 Record of
Decision (Federal Register Vol. 72, No.
135, July 16, 2007) for the Lost River
Subwatershed of the Potomac River
Watershed, Hardy County, West
Virginia. NRCS has also decided to
update and reissue a second draft
supplemental work plan and
environmental impact statement for the
Lost River Subwatershed.

SUMMARY: Pursuant to Section 102(2)(C)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR Part 1500); and the Natural
Resources Conservation Service
Guidelines (7 CFR Part 650); the Natural
Resources Conservation Service (NRCS),
U.S. Department of Agriculture, is
giving notice that a second draft
supplemental work plan and second
draft environmental impact statement
(SDEIS) are being prepared for the Lost
River Subwatershed of the Potomac
River Watershed, Hardy County, West
Virginia. The SDEIS will evaluate
potential impacts to the natural,
physical and human environment as a
result of the flood damage reduction and
water supply storage measures proposed
for the Lost River Subwatershed, Hardy
County, West Virginia.

FOR FURTHER INFORMATION CONTACT:
Kevin Wickey, State Conservationist,
Natural Resources Conservation Service,
75 High Street, Room 301, Morgantown,
West Virginia 26505, telephone (304)
284-7545.

SUPPLEMENTARY INFORMATION: A draft
environmental impact statement (DEIS)
was prepared in September 2006 and
circulated for review by agencies and
the public. A Final Environmental
Impact Statement (FEIS) was issued in
May 2007 and a Record of Decision was
issued in July 2007. In order to insure
that agencies and the public have the
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opportunity to fully review and provide
comments regarding this project, the
decision was made to withdraw the
ROD of July 2007 and issue a second
draft work plan and second draft EIS for
the Lost River Subwatershed Project.

Dated: February 19, 2009.
Kevin Wickey,
State Conservationist.
[FR Doc. E9-6247 Filed 3—20—09; 8:45 am]
BILLING CODE 3410-16-P

DEPARTMENT OF COMMERCE

Economics and Statistics
Administration

Bureau of Economic Analysis Advisory
Committee

AGENCY: Bureau of Economic Analysis,
Commerce.

ACTION: Notice of public meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act (Pub. L. 92—
463 as amended by Pub. L. 94-409, Pub.
L. 96-523, Pub. L. 97-375 and Pub. L.
105-153), we are announcing a meeting
of the Bureau of Economic Analysis
Advisory Committee. The meeting will
address ways in which the national
economic accounts can be presented
more effectively for current economic
analysis and recent statistical
developments in national accounting.
DATES: Friday, May 1, 2009, the meeting
will begin at 9 a.m. and adjourn at 3:30
p.m.

ADDRESSES: The meeting will take place
at the Bureau of Economic Analysis at
1441 L St. NW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Newman, Media and Outreach
Lead, Bureau of Economic Analysis,
U.S. Department of Commerce,
Washington, DC 20230; telephone
number: (202) 606—9265.

Public Participation: This meeting is
open to the public. Because of security
procedures, anyone planning to attend
the meeting must contact Jeffrey
Newman of BEA at (202) 606—-9265 in
advance. The meeting is physically
accessible to people with disabilities.
Requests for foreign language
interpretation or other auxiliary aids
should be directed to Jeffrey Newman at
(202) 606—9265.

SUPPLEMENTARY INFORMATION: The
Committee was established September
2,1999. The Committee advises the
Director of BEA on matters related to the
development and improvement of BEA’s
national, regional, industry, and
international economic accounts,
especially in areas of new and rapidly

growing economic activities arising
from innovative and advancing
technologies, and provides
recommendations from the perspectives
of the economics profession, business,
and government. This will be the
Committee’s eighteenth meeting.

Dated: March 13, 2009.
Rosemary D. Marcuss,

Deputy Director, Bureau of Economic
Analysis.

[FR Doc. E9—6248 Filed 3—20-09; 8:45 am]
BILLING CODE 3510-06-P

DEPARTMENT OF COMMERCE

International Trade Administration
(A-533-848)

Commodity Matchbooks from India:
Notice of Extension of Time Limits for
Preliminary Determination of
Antidumping Duty Investigation

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: March 23, 2009.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Eastwood, AD/CVD
Operations, Office 2, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482—-3874.
SUPPLEMENTARY INFORMATION:

Postponement of Preliminary
Determination

On November 24, 2008, the
Department of Commerce (the
Department) published a notice of
initiation of antidumping investigation
of imports of commodity matchbooks
from India. See Commodity Matchbooks
from India: Initiation of Antidumping
Duty Investigation, 73 FR 70965 (Nov.
24, 2008). The notice of initiation stated
that we would issue our preliminary
determination no later than 140 days
after the date of initiation, in accordance
with section 733(b)(1)(A) of the Tariff
Act of 1930, as amended (the Act). The
preliminary determination is currently
due no later than April 7, 20009.

On March 12, 2009, the petitioner, D.
D. Bean & Sons Co., made a timely
request pursuant to section 733(c)(1)(A)
of the Act and 19 CFR 351.205(e) for a
50—day extension of the preliminary
determination. The petitioner requested
that the determination be extended due
to the complexities of the case and the
difficulty in obtaining useable
information from the sole respondent,
Triveni Safety Matches Pvt. Ltd.

Under section 733(c)(1)(A) of the Act,
if the petitioner makes a timely request
for an extension of the period within
which the preliminary determination
must be made under subsection (b)(1),
then the Department may postpone
making the preliminary determination
under subsection (b)(1) until not later
than the 190th day after the date on
which the administering authority
initiated the investigation. Therefore, for
the reasons identified by the petitioner
and because there are no compelling
reasons to deny the request, the
Department is postponing the
preliminary determination in this
investigation until May 27, 2009, which
is 190 days from the date on which the
Department initiated this investigation.

This notice is issued and published
pursuant to section 733(c)(2) of the Act
and 19 CFR 351.205(f)(1).

Dated: March 16, 2009.
John M. Andersen,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. E9-6177 Filed 3—-20-08; 8:45 am]|
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
(A-580-825)

Oil Country Tubular Goods, Other
Than Drill Pipe, from Korea: Amended
Final Results of the Administrative
Review Pursuant to Final Court
Decision

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: March 23, 2009.
SUMMARY: On December 22, 2008, the
United States Court of International
Trade (CIT) sustained the Department of
Commerce (the Department) results of
redetermination pursuant to the CIT
remand and entered final judgment in
Husteel Company, Ltd. and SeAH Corp.,
Ltd., v. United States, Consol. Ct. No.
06-00075, Slip Op. 08-139 (CIT
December 22, 2008) (Husteel v. United
States III). See Results of
Redetermination on Remand Pursuant
to Husteel Company, Ltd., and SeAH
Corp., Ltd., v. United States, dated
December 5, 2008 (Final Remand
Results) (available at http://
ia.ita.doc.gov/remands).

As there is now a final and conclusive
court decision in this case, the
Department is amending its final results
to the administrative review covering oil
country tubular goods, other than drill
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pipe, from Korea covering the period of
review (POR) of August 1, 2003 through
July 31, 2004 to reflect the Final
Remand Results.

FOR FURTHER INFORMATION CONTACT:
Scott Lindsay, AD/CVD Operations,
Office 6, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230; telephone: (202)
482—0780.

SUPPLEMENTARY INFORMATION:

Background

This matter arose from a challenge to
Oil Country Tubular Goods, Other Than
Drill Pipe, from Korea: Final Results of
Antidumping Duty Administrative
Review, 71 FR 13091 (March 14, 2006)
(Final Results), and accompanying
Issues and Decision Memorandum
covering the POR of August 1, 2003
through July 31, 2004. In the Final
Results, the Department found that the
use of third country sales to a non—
market economy, the People’s Republic
of China (PRC) in this case, were
inappropriate for determining normal
value, because these sales were not
representative. Id. As such, in
calculating normal value for SeAH Steel
Corp. Ltd. (SeAH), the Department used
SeAH’s third country sales to Canada,
and in calculating normal value for
Husteel Co. Ltd. (Husteel), the
Department used constructed value.
Therefore, SeAH was assigned a rate of
6.84 percent, and Husteel was assigned
a rate of 12.30 percent. Id.

In Husteel Co., Ltd. and SeAH Steel
Corporation Ltd. v. United States,
Consol. Ct. No. 06-00075, Slip Op. 06—
2 (May 15, 2007 CIT), the CIT remanded
the Department’s Final Results holding
that Department did not adequately
explain its basis for finding that the
prices of HuSteel’s and SeAH’s
(collectively plaintiffs) sales to the PRC
were not representative pursuant to
section 773(a)(1)(B)(@ii)(I) of the Tariff
Act of 1930, as amended (the Act).
Specifically, the CIT found that the
Department failed to explain: (1) why
plaintiffs’ sales should be treated as
sales into a non—market economy
(NME); and (2) why the Department
treated plaintiffs’ price data differently
than it treats price data for sales from
market economy suppliers to NME
respondents in its NME dumping cases.
On October 30, 2007, the Department
issued its Results of Redetermination on
Remand Pursuant to Husteel Co., Ltd.
and SeAH Steel Corporation Ltd. v.
United States, Consol. Ct. No. 06-00075,
Slip Op. 06-2 (May 15, 2007 CIT),
(Remand Results I). In Remand Results

I, the Department continued to find
Plaintiffs’ sales into the PRC were not
representative of section
773(a)(1)(B)(ii)(I) of the Act and
provided additional support for this
determination.

In Husteel Company, Ltd., and SeAH
Corp., Ltd., v. United States, Consol. Ct.
No. 06—00075, Slip Op. 08—62 (CIT June
2, 2008) (HuSteel vs United States II),
the CIT remanded the Department’s
Remand Results I, holding that the
Department’s finding, that sales into an
NME are not representative, was not
supported by substantial record
evidence. The CIT directed the
Department to either present persuasive
record evidence that plaintiffs’ sales
into the PRC were not representative
within the meaning of 19 U.S.C.
§1677b(a)(1)(B)(ii)(I), or find the sales
into the PRC to be representative, and
then recalculate and assign the plaintiffs
new antidumping duty assessment rates.
On August 29, 2008, the Department
issued its final results of
redetermination pursuant to Husteel vs
United States II. See Results of
Redetermination on Remand Pursuant
to Husteel Company, Ltd., and SeAH
Corp., Ltd., v. United States (August 29,
2008) (Remand Results II). The remand
redetermination explained that, in
accordance with the CIT’s instructions,
after finding sales to the PRC to be
representative, the Department
recalculated the assessment rate for
SeAH and Husteel. Specifically, the
Department determined SeAH’s new
weighted—average margin to be 0.59
percent, and Husteel’s new weighted—
average margin to be 0.62 percent.

However, in the Remand Results II for
Husteel, the Department inadvertently
treated certain Korean inventory
carrying costs as if they were
denominated in U.S. dollars when they,
in fact, had been denominated in
Korean won. Therefore, in Husteel
Company Ltd. and SeAH Corp. Ltd., v.
United States, Consol. Ct. No. 06—
000075, Slip Op. 08-127 (CIT November
21, 2008), the CIT upheld the
Department’s Remand Results II, with
the exception of the calculation of
certain inventory carrying costs. The
CIT ordered the Department to correct
its calculation of Husteel’s Korean
inventory carrying costs. In accordance
with the CIT’s order, the Department
corrected its calculation with regard to
Husteel’s Korean inventory carrying
costs. See Final Remand Results. As a
result, Husteel’s new dumping margin is
now de minimis (i.e., less than 0.50
percent) and SeAH’s margin remains
0.59 percent.

On January 29, 2009, consistent with
the decision in Timken Co. v. United

States, 893 F.2d 337 (Fed. Cir. 1990), the
Department notified the public that the
CIT’s decision was not in harmony with
Department’s final results. See Oil
Country Tubular Goods, Other Than
Drill Pipe, From Korea: Notice of Court
Decision Not in Harmony with Final
Results of Administrative Review, 74 FR
5147 (January 29, 2009). There was no
appeal of the CIT’s decision to the U.S.
Court of Appeals for the Federal Circuit
filed within the appeal period.
Therefore, the CIT’s decision is now
final and conclusive.

Amended Final Results of the Review

As the litigation in this case has
concluded, the Department is amending
the Final Results to reflect the results of
our remand redetermination. The
revised dumping margin in the
amended final results is as follows:

Weighted—Average

Exporter/Manufacturer Margin (Percent)

de minimis
0.59

Husteel Company, Ltd ..
SeAH Corp., Ltd. ..........

The Department will instruct U.S.
Customs and Border Protection (CBP) to
liquidate entries of OCTG from Korea
during the review period at the
assessment rate the Department
calculated for the final results of review,
as amended. Pursuant to 19 CFR
351.106(c)(2), we will instruct CBP to
liquidate without regard to antidumping
duties any entries for which the
assessment rate is de minimis. We
intend to issue assessment instructions
to CBP 15 days after the date of
publication of these amended final
results of review.

This notice is published in
accordance with sections 751(a)(1) and
777(1) of the Act.

Dated: March March 13, 2009.
Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

[FR Doc. E9-6326 Filed 3—20-09; 8:45 am]|
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—XN80

Fisheries of the Exclusive Economic
Zone off Alaska; Application for an
Exempted Fishing Permit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
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ACTION: Notice; receipt of application for
exempted fishing permit.

SUMMARY: This notice announces receipt
of an exempted fishing permit (EFP)
application from the Best Use
Cooperative (BUCQ). If granted, this
permit would allow three BUC vessels
to remove halibut from a codend on the
deck, and release those fish back to the
water after determining the physical
condition of the halibut with the
International Pacific Halibut
Commission method for predicting
halibut mortality. The EFP would allow
operators of BUC non—pelagic trawl
vessels to study methods for reducing
halibut mortality in trawl fisheries by
evaluating various fishing and handling
practices. This activity has the potential
to promote the objectives of the
Magnuson—Stevens Fishery
Conservation and Management Act by
assessing techniques for reducing
halibut discard mortality in non—pelagic
trawl fisheries. Comments will be
accepted at the April 1 to April 7, 2009,
North Pacific Fishery Management
Council (Council) meeting in
Anchorage, AK.

DATES: Interested persons may comment
on the EFP application during the
Council’s April 1 to April 7, 2009,
meeting in Anchorage, AK.

ADDRESSES: The Council meeting will be
held at the Hilton Hotel, 500 West Third
Avenue, Anchorage, AK.

Copies of the EFP application and the
basis for a categorical exclusion under
the National Environmental Policy Act
are available by writing to the Alaska
Region, NMFS, P. O. Box 21668, Juneau,
AK 99802, Attn: Ellen Sebastian. The
application also is available from the
Alaska Region, NMFS website at http://
alaskafisheries.noaa.gov/.

FOR FURTHER INFORMATION CONTACT: Jeff
Hartman, 907-586—7442 or
jeff-hartman@noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
manages the domestic groundfish
fisheries in the Bering Sea and Aleutian
Islands Management Area (BSAI) under
the Fishery Management Plan for
Groundfish of the BSAI (FMP), which
the Council prepared under the
Magnuson—Stevens Fishery
Conservation and Management Act.
Regulations governing the groundfish
fisheries of the BSAI appear at 50 CFR
parts 600 and 679. The FMP and the
implementing regulations at
§600.745(b) and §679.6 allow the
NMFS Regional Administrator to
authorize, for limited experimental
purposes, fishing that would otherwise
be prohibited. Procedures for issuing

EFPs are contained in the implementing
regulations.

The International Pacific Halibut
Commission (IPHC) and NMFS manage
fishing for Pacific halibut (Hippoglossus
stenolepis) through regulations
established under the authority of the
Convention between the United States
and Canada for the Preservation of the
Halibut Fishery of the Northern Pacific
Ocean and Bering Sea (Convention) and
the Northern Pacific Halibut Act of 1982
(Halibut Act). The IPHC promulgates
regulations pursuant to the Convention.
The IPHC’s regulations are subject to
approval by the Secretary of State with
concurrence from the Secretary of
Commerce (Secretary).

NMFS has received an application
from the Best Use Cooperative (BUC) for
an EFP that would allow them to
evaluate methods to improve discard
survival of incidentally caught halibut.
This study could assist that sector in
reducing halibut mortality in the non—
pelagic trawl gear fishery.

Background

Regulations implemented by the IPHC
allow Pacific halibut to be commercially
harvested by the directed North Pacific
longline fishery only. Halibut caught
incidentally in other fisheries, such as
non—pelagic trawl fisheries, must be
sampled by observers, and returned to
the ocean as soon as possible.
Regulations implementing the FMP
establish annual halibut bycatch
mortality limits, also referred to as
halibut prohibited species catch (PSC)
limit, for the groundfish fisheries.
Fisheries close when they reach their
seasonal or annual halibut PSC limit
even if the allowable catch of
groundfish is not yet caught. In the case
of the Bering Sea flatfish fishery,
seasons have been closed before the
fishery quotas have been reached to
prevent the fishery from reaching the
halibut PSC limit. Reducing halibut
mortality and assuring that each halibut
returned to the sea has the highest
possible chance of survival are therefore
high priorities for the IPHC’s, the
Council’s, and NMFS’s management
goals for both halibut and groundfish.

Before halibut are returned to the sea,
the catch of halibut as well as other
groundfish must first be estimated by
at—sea observers. A number of
regulations assure that observer
estimates of halibut and groundfish
catch are credible, accurate, and without
bias. For example, NMFS requires that
all catch be made available for sampling
by an observer; prohibits tampering
with observer samples; prohibits
removal of halibut from a cod end, bin,
or conveyance system prior to being

observed and counted by an at-sea
observer; and prohibits fish (including
halibut) from remaining on deck unless
an observer is present.

With the implementation of
Amendment 80 to the FMP on
September 14, 2007 (72 FR 52668),
allocation of halibut PSC amounts was
modified for vessels in the Amendment
80 sector, but halibut mortality
continued to limit fishing in some
fisheries. The Amendment 80 sector
received an initial allocation of 2,525
metric tons (mt) of halibut PSC in 2008,
but that allocation will decrease by 50
mt per year until it reaches 2,325 mt in
2012 and subsequent years. This
amount is further allocated between the
BUC and the Amendment 80 limited
access fishery. In certain years, this
amount of halibut PSC allocated to the
Amendment 80 sector is less than the
sector’s historic catch; therefore, finding
ways to continue to improve halibut
survival is important for this sector.

The EFP applicant proposes to assess
various fishing practices and their effect
on halibut survival. It would allow
researchers onboard the three catcher
processor vessels to sort halibut
removed from a codend on the deck of
the vessel, and release those fish back to
the water after determining the physical
condition of the halibut using standard
IPHC viability methods for predicting
mortality of individual fish. Fishing
under the EFP would occur in two
phases during 2009. In May and June,
Phase I fishing would allow sorting of
halibut on deck to determine practices
for reducing halibut mortality. Later in
the year, Phase II would apply the
halibut mortality saved in Phase I to
allow additional EFP catch of
groundfish and halibut within the
BUC’s allocation.

This proposed action would exempt
the participating vessels from:

1. the prohibition to conduct any
fishing when the fishery is closed due
to reaching the limit for halibut
Prohibited Species Catch (PSC) under
§679.7(a)(2);

2. the prohibition to bias the sampling
procedure employed by an observer
through sorting of catch before
sampling, at § 679.7(g)(2);

3. the prohibition to exceed an
amount of halibut cooperative quota
(CQ) assigned to an Amendment 80
cooperative at §679.7(0)(4)(v);

4. arequirement to weigh all catch by
an Amendment 80 vessel on a NMFS—
approved scale at § 679.27(j)(5)(ii);

5. the requirement for all catch to be
made available for sampling at
§679.93(c)(1); and
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6. the requirement for halibut to not
be allowed on deck without an observer
present at §679.93(c)(5).

The exemptions to §679.7(a)(2) and
(0)(4) would be needed only if the BUC
were to reach the 2009 Amendment 80
cooperative apportionment of halibut
mortality (1,793 mt). In the event that
BUC reaches this amount, the BUC’s
directed fishery for groundfish would
close. If the amount of halibut mortality
savings estimated under this EFP shows
less mortality than the amount
estimated using standard 2009 halibut
discard mortality rates established for
the Bering Sea trawl fisheries (February
17, 2009, 74 FR 7333), BUC may be
allowed to continue fishing for
groundfish species later in the year,
with some limitations. The BUC would
be required to submit a report to NMFS
and the IPHC of the estimated halibut
mortality saved during the Phase I
agency review and determination of
halibut savings. After review and
approval by NMFS, the BUC may be
allowed to do subsequent EFP fishing at
the end of the year as Phase II fishing
under the EFP. The BUC would be
limited to no more than the BUC’s
Amendment 80 groundfish allocation.
The additional amount of halibut caught
would not exceed the amount of the
halibut mortality savings under the EFP,
or BUC’s 2009 allocation of halibut PSC.

This EFP would apply for the period
of time required to complete the
experiment in Phase I and potentially in
subsequent fishing in Phase II, during
2009, in areas of the BSAI open to
directed fishing by the BUC. The EFP
activities would be of limited scope and
duration and would not be expected to
change the nature or duration of the
groundfish fishery, fishing practices or
gear used, or the amount or species of
fish caught by the BUC.

The activities that would be
conducted under this EFP are not
expected to have a significant impact on
the human environment as detailed in
the categorical exclusion issued for this
action (see ADDRESSES).

In accordance with §679.6, NMFS has
determined that the proposal warrants
further consideration and has forwarded
the application to the Council to initiate
consultation. The Council will consider
the EFP application during its April
2009 meeting, which will be held at the
Hilton Hotel in Anchorage, Alaska. The
applicant has been invited to appear in
support of the application.

Public Comments

Interested persons may comment on
the application at the April 2009
Council meeting during public
testimony. Information regarding the

meeting is available at the Council’s
website at http://
alaskafisheries.noaa.gov/npfme/
council.htm. Copies of the application
and categorical exclusion are available
for review from NMFS (see ADDRESSES).

Authority: 16 U.S.C. 1801 et seq.
Dated: March 17, 2009.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E9-6350 Filed 3—20-09; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-X019

Permits; Foreign Fishing

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt of foreign
fishing application; request for
comments.

SUMMARY: NMF'S publishes for public
review and comment information
regarding a permit application for
transshipment of Atlantic herring by
Canadian vessels, submitted under
provisions of the Magnuson—Stevens
Fishery Conservation and Management
Act (Magnuson—Stevens Act).

DATES: Comments must be received by
April 6, 2009.

ADDRESSES: Send comments or requests
for a copy of the application to Mi Ae
Kim, Trade and Marine Stewardship
Division, Office of International Affairs,
NMFS, 1315 East-West Highway, Silver
Spring, MD. Comments on this notice
may also be submitted by e-mail to
nmfs.foreignfishing@noaa.gov. Include
in the subject line the following
document identifier: RIN 0648—-X019.
FOR FURTHER INFORMATION CONTACT: Mi
Ae Kim, Office of International Affairs,
(301) 713-9090.

SUPPLEMENTARY INFORMATION:

Background

Section 204(d) of the Magnuson—
Stevens Act (16 U.S.C. 1824(d))
authorizes the Secretary of Commerce
(Secretary) to issue a transshipment
permit authorizing a vessel other than a
vessel of the United States to engage in
fishing consisting solely of transporting
fish or fish products at sea from a point
within the United States Exclusive
Economic Zone (EEZ) or, with the
concurrence of a state, within the

boundaries of that state to a point
outside the United States. In addition,
Public Law 104-297, section 105(e)
directs the Secretary to issue section
204(d) permits for up to 14 Canadian
transport vessels to receive Atlantic
herring harvested by United States
fishermen and to be used in sardine
processing. Transshipment must occur
from within the boundaries of the State
of Maine or within the portion of the
EEZ east of the line 69 degrees 30
minutes west and within 12 nautical
miles from the seaward boundary of that
State.

Section 204(d)(3)(D) of the
Magnuson—Stevens Act provides that an
application may not be approved until
the Secretary determines that ‘“no owner
or operator of a vessel of the United
States which has adequate capacity to
perform the transportation for which the
application is submitted has indicated
... an interest in performing the
transportation at fair and reasonable
rates.” NMFS is publishing this notice
as part of its effort to make such a
determination with respect to the
application described below.

Section 204(d)(3)(B) of the
Magnuson—Stevens Act provides that an
application may not be approved until
the Secretary determines that ““the
applicant will comply with the
requirements described in section
201(c)(2) with respect to activities
authorized by any permit issued
pursuant to the application.” Section
201(c)(2) identifies multiple
requirements related to monitoring,
compliance, and enforcement, such as
allowing authorized officers to board
and inspect vessels, installation and use
of position—fixing and identification
equipment, and stationing of observers.

Summary of Application

NMFS received an application
requesting authorization for 10
Canadian transport vessels to receive
transfers of herring from United States
purse seine vessels, stop seines, and
weirs for the purpose of transporting the
herring to Canada for processing. The
transshipment operations will occur
within the boundaries of the State of
Maine or within the portion of the EEZ
east of the line 69 degrees 30 minutes
west and within 12 nautical miles from
the seaward boundary of that State.

Interested U.S. vessel owners and
operators may obtain a copy of the
complete application from NMFS (see
ADDRESSES).
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Dated: March 18, 2009.
Rebecca Lent,

Director, Office of International Affairs,
National Marine Fisheries Service.

[FR Doc. E9-6349 Filed 3—-20-09; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
National Technical Information Service

Publication of the 2009 Export
Administration Regulations

AGENCY: National Technical Information
Service, Commerce.

ACTION: Regulations available for
purchase.

SUMMARY: The National Technical
Information Service (NTIS) is accepting
orders for the 2009 edition of the Export
Administration (EA) Regulations, which
should be available on or about April 5,
2009. The EA Regulations are meant to
protect the United States from foreign
threats. Failure to comply with the EA
Regulations can result in adverse
publicity, loss of export privileges,
fines, and imprisonment

DATES: Orders may be placed upon
publication of this notice.

ADDRESSES: To order the Export
Administration Regulations fax: (703)
605—6880 (24 hours/7 days a week); or
e-mail: subscriptions@ntis.gov. To order
by mail: National Technical Information
Service, 5285 Port Royal Road,
Springfield, VA 22161.

FOR FURTHER INFORMATION CONTACT: For
additional information contact the
subscription desk at 1-800-363—-2068 or
(703) 605-6060, 8:30 a.m.—5 p.m.,
Eastern Time, M—F.

SUPPLEMENTARY INFORMATION: The EA
Regulations are issued by the United
States Department of Commerce, Bureau
of Industry & Security (BIS) under laws
relating to the control of certain exports,
re-exports, and related activities. The
EA Regulations serve the national
security, foreign policy, and
nonproliferation interests of the United
States. They assist the United States in
carrying carry out certain international
obligations. They restrict access to dual
use items by countries or persons that
might apply such items to uses inimical
to U.S. interests. They protect the
United States from the adverse impact
of the unrestricted export of
commodities in short supply. In
addition, they contain provisions
designed to ensure that United States
persons are not improperly supporting
an unsanctioned foreign boycott or
restrictive trade practice. The EA
Regulations offer authoritative guidance

on all of these matters as well as
assisting businesses in determining
when an export license is necessary;
explaining how to obtain one; clarifying
the policies that are followed in
considering license applications; and
explaining how exporters can learn
about the latest changes and
requirements.

Dated: February 27, 2009.
Donald Hagen,
Associate Director, NTIS.
[FR Doc. E9—-6348 Filed 3—20-09; 8:45 am)]
BILLING CODE 3510-04-P

DEPARTMENT OF DEFENSE

Office of the Secretary

[Docket ID: DOD-2009-0S—0047]

Privacy Act of 1974; Systems of
Records

AGENCY: National Security Agency/
Central Security Service, DoD.
ACTION: Notice to amend a system of
records.

SUMMARY: The National Security Agency
(NSA) is proposing to amend a system
of records notice in its inventory of
record systems subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended.

DATES: This proposed action will be
effective without further notice on April
22, 2009 unless comments are received
which would result in a contrary
determination.

ADDRESSES: Send comments to the
National Security Agency/ Central
Security Service, Freedom of
Information Act and Privacy Act Office,
9800 Savage Road, Suite 6248, Ft.
George G. Meade, MD 20755-6248.

FOR FURTHER INFORMATION CONTACT: Ms.
Anne Hill at (301) 688—6527.
SUPPLEMENTARY INFORMATION: The
National Security Agency’s systems of
notices subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended, have
been published in the Federal Register
and are available from the address
above.

The specific changes to the records
systems being amended are set forth
below followed by the notices, as
amended, published in their entirety.
The proposed amendments are not
within the purview of subsection (r) of
the Privacy Act of 1974, (5 U.S.C. 552a),
as amended, which requires the
submission of a new or altered system
report.

Dated: March 18, 2009.
Morgan E. Frazier,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

GNSA 12

NSA/CSS Training (February 22,
1993, 58 FR 10531).

CHANGES:

* * * * *

SYSTEM NAME:

Delete entry and replace with “NSA/
CSS Education, Training and Workforce

Development.”
* * * * *

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete entry and replace with “Files
may consist of individual name, Social
Security Number (SSN), employee
identification number, date of birth,
home address, home telephone number,
education level, and scholastic
achievements; forms; correspondence;
memoranda; testing information (tests,
test results, test grades); course grades;
student course and instructor
evaluations; course and class rosters/
attendance rosters; grade reports;
registration records requirements;
course and training histories; rosters of
individuals by skill community/
specialty; attendance and time
utilization reports for students and
instructors; biographical sketches where
required and appropriate; student
disciplinary actions and complaints;
waiver requests and responses;
reimbursement and service agreements
where appropriate; and other records
related to civilian and military training
as required and appropriate (e.g., copies
of contracts, Authorizations, Agreement,
and Certification of Training forms,
Economy Act Orders, welcome letters,
course agendas; class schedules; visit
request information; bus confirmation e-
mail; course materials; e-print order for
course material; Video Teleconferencing
confirmation; and additional assessment
tool forms.”

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Delete entry and replace with “5
U.S.C. 4101—4118, Training; E.O. 11348,
Providing for the Further Training of
Government Employees; Section 10 of
Public Law 86-36, National Security
Agency Act of 1959; and E.O. 9397
(SSN).”

* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Delete entry and replace with “In
addition to those disclosures generally
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permitted under 5 U.S.C. 552a(b) of the
Privacy Act, these records or
information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

Portions of these files are made
available to other governmental and
non-governmental entities in support of
training requirements.

To contractor employees to make
determinations as noted in the purposes
above.

In any legal proceeding, where
pertinent, to which DoD is a party
before a court or administrative body
(including, but not limited to, the Equal
Employment Opportunity Commission
and Merit Systems Protection Board).

The ‘DoD Blanket Routine Uses’ set
forth at the beginning of NSA/CSS’
compilation of systems of records
notices apply to this system.”

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Delete entry and replace with ‘“Paper
in file folders and electronic storage
media.”

RETRIEVABILITY:

Delete entry and replace with “By
name, Social Security Number (SSN) or
employee identification number.”

SAFEGUARDS:

Delete entry and replace with
“Buildings are secured by a series of
guarded pedestrian gates and
checkpoints. Access to facilities is
limited to security-cleared personnel
and escorted visitors only. Within the
facilities themselves, access to paper
and computer printouts are controlled
by limited-access facilities and lockable
containers. Access to electronic means
is limited and controlled by computer
password protection. Access to
information is limited to those
individuals authorized and responsible
for personnel management or
supervision.”

* * * * *

SYSTEM MANAGER(S) AND ADDRESS:

Delete entry and replace with “The
Associate Director for Education and
Training, National Security Agency/
Central Security Service, Ft. George G.
Meade, MD 20755-6000.”

NOTIFICATION PROCEDURE:

Delete entry and replace with
“Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the National

Security Agency/Central Security
Service, Freedom of Information Act/
Privacy Act Office, 9800 Savage Road,
Ft. George G. Meade, MD 20755-6000.
Written inquiries should contain the
individual’s full name, Social Security
Number (SSN) and mailing address.”

RECORD ACCESS PROCEDURES:

Delete entry and replace with
“Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the National Security
Agency/Central Security Service,
Freedom of Information Act/Privacy Act
Office, 9800 Savage Road, Ft. George G.
Meade, MD 20755-6000.

Written inquiries should contain the
individual’s full name, Social Security
Number (SSN) and mailing address.”

CONTESTING RECORD PROCEDURES:

Delete entry and replace with “The
NSA/CSS rules for contesting contents
and appealing initial determinations are
published at 32 CFR part 322 or may be
obtained by written request addressed to
the National Security Agency/Central
Security Service, Freedom of
Information Act/Privacy Act Office,
9800 Savage Road, Ft. George G. Meade,
MD 20755-6000.”

* * * * *

GNSA 12

SYSTEM NAME:

NSA/CSS Education, Training and
Workforce Development

SYSTEM LOCATION:

Primary location—National Security
Agency/Central Security Service, Ft.
George G. Meade, MD 20755-6000.

Decentralized segments—Each staff,
line, contract and field element as
authorized and appropriate.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

NSA/CSS employees, personnel
under contract, military assignees and
other government employees, designees
and military personnel as required and
appropriate who attend courses or
receive training by or under NSA/CSS
sponsorship.

CATEGORIES OF RECORDS IN THE SYSTEM:

Files may consist of individual name,
Social Security Number (SSN),
employee identification number, date of
birth, home address, home telephone
number, education level, and scholastic
achievements; forms; correspondence;
memoranda; testing information (tests,
test results, test grades); course grades;
student course and instructor
evaluations; course and class rosters/

attendance rosters; grade reports;
registration records requirements;
course and training histories; rosters of
individuals by skill community/
specialty; attendance and time
utilization reports for students and
instructors; biographical sketches where
required and appropriate; student
disciplinary actions and complaints;
waiver requests and responses;
reimbursement and service agreements
where appropriate; and other records
related to civilian and military training
as required and appropriate (e.g., copies
of contracts, Authorizations, Agreement,
and Certification of Training forms,
Economy Act Orders, welcome letters,
course agendas; class schedules; visit
request information; bus confirmation e-
mail; course materials; e-print order for
course material; Video Teleconferencing
confirmation; and additional assessment
tool forms.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 4101-4118, Training; E.O.
11348, Providing for the Further
Training of Government Employees;
Section 10 of Public Law 86-36,
National Security Agency Act; and E.O.
9397 (SSN).

PURPOSE(S):

To maintain training records
necessary to assure the equitable
selection and approval of employees for
NSA/CSS training or sponsorship; to
provide documentation concerning
military crypto linguist resources and
individual training, develop training
requirements, refine training methods
and techniques, and provide individual
career and training counseling.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

Portions of these files are made
available to other governmental and
non-governmental entities in support of
training requirements.

To contractor employees to make
determinations as noted in the purposes
above.

In any legal proceeding, where
pertinent, to which DoD is a party
before a court or administrative body
(including, but not limited to, the Equal
Employment Opportunity Commission
and Merit Systems Protection Board).

The ‘DoD Blanket Routine Uses’ set
forth at the beginning of NSA/CSS’
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compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper in file folders and electronic
storage media.

RETRIEVABILITY:

By name, Social Security Number
(SSN) or employee identification
number.

SAFEGUARDS:

Buildings are secured by a series of
guarded pedestrian gates and
checkpoints. Access to facilities is
limited to security-cleared personnel
and escorted visitors only. Within the
facilities themselves, access to paper
and computer printouts are controlled
by limited-access facilities and lockable
containers. Access to electronic means
is limited and controlled by computer
password protection. Access to
information is limited to those
individuals authorized and responsible
for personnel management or
supervision.

RETENTION AND DISPOSAL:

Primary System—Records are
reviewed annually and retained or
destroyed as appropriate. Copies of
items of significance with respect to the
individual are included in the Personnel
File and retention is in accordance with
the retention policies for that system.
Items used as the basis of statistical
studies or other research efforts may be
retained indefinitely. Computer listings
and records are purged and updated as
required and appropriate.

Decentralized System—Records are
reviewed annually and retained or
destroyed as appropriate. Individual’s
file may be transferred to gaining
organization if appropriate. Computer
listings and records are purged and
updated as required and appropriate.

SYSTEM MANAGER(S) AND ADDRESS:

The Associate Director for Education
and Training, National Security Agency/
Central Security Service, Ft. George G.
Meade, MD 20755-6000.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the National
Security Agency/Central Security
Service, Freedom of Information Act/
Privacy Act Office, 9800 Savage Road,
Ft. George G. Meade, MD 20755-6000.

Written inquiries should contain the
individual’s full name, Social Security
Number (SSN) and mailing address.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the National Security
Agency/Central Security Service,
Freedom of Information Act/Privacy Act
Office, 9800 Savage Road, Ft. George G.
Meade, MD 20755-6000.

Written inquiries should contain the
individual’s full name, Social Security
Number (SSN) and mailing address.

CONTESTING RECORD PROCEDURES:

The NSA/CSS rules for contesting
contents and appealing initial
determinations are published at 32 CFR
part 322 or may be obtained by written
request addressed to the National
Security Agency/Central Security
Service, Freedom of Information Act/
Privacy Act Office, 9800 Savage Road,
Ft. George G. Meade, MD 20755-6000.

RECORD SOURCE CATEGORIES:

Individual, supervisors, training
counselors, instructors and other
training personnel; other governmental
entities nominating individuals for
training; other training and educational
institutions; Personnel File, and other
sources as required and appropriate.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
Individual records in this file may be
exempt pursuant to 5 U.S.C. 552a(k)(1),
(k)(5) and (k)(6), as applicable. An
exemption rule for this record system
has been promulgated according to the
requirements of 5 U.S.C. 553(b)(1), (2),
and (3), (c) and (e) and published in 32
CFR part 322. For additional
information contact the system manager.

[FR Doc. E9-6277 Filed 3—20-09; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Navy
[Docket ID: USN-2009-0012]

Privacy Act of 1974; System of
Records

AGENCY: U.S. Marine Corps, DoD.

ACTION: Notice to alter a system of
records.

SUMMARY: The U.S. Marine Corps is
proposing to alter system of records
notice to its existing inventory of
records systems subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended.

DATES: This proposed action will be
effective without further notice on April
22, 2009 unless comments are received
which result in a contrary
determination.

ADDRESSES: Send comments to
Headquarters, U.S. Marine Corps, FOIA/
PA Section (ARSF), 2 Navy Annex,
Room 3134, Washington, DG 20380—
1775.

FOR FURTHER INFORMATION CONTACT: Ms.
Tracy Ross at (703) 614—4008.
SUPPLEMENTARY INFORMATION: The U.S.
Marine Corps system of records notices
subject to the Privacy Act of 1974, (5
U.S.C. 552a), as amended, have been
published in the Federal Register and
are available from the address above.

The proposed system report, as
required by 5 U.S.C. 552a(r), of the
Privacy Act of 1974, as amended, was
submitted on March 16, 2009, to the
House Committee on Oversight and
Government Reform, the Senate
Committee on Homeland Security and
Governmental Affairs, and the Office of
Management and Budget (OMB)
pursuant to paragraph 4c of Appendix I
to OMB Circular No. A-130, ‘Federal
Agency Responsibilities for Maintaining
Records About Individuals,” dated
February 8, 1996 (February 20, 1996, 61
FR 6427).

Dated: March 18, 2009.
Morgan E. Frazier,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

M01040-2

SYSTEM NAME:

Marine Corps Total Force System
(MCTFS) Records (September 9, 1996,
61 FR 47503).

CHANGES:

* * * * *

SYSTEM LOCATION:

Delete entry and replace with
“Primary locations: Defense Mega-
Center, St. Louis, MO 63120-1798.

Defense Finance and Accounting
Service—Kansas City Center, 1500 East
Bannister Road, Kansas City, MO
64197-0001.

Technology Services Organization
(TSO), 1500 East Bannister Road,
Kansas City, MO 64197-0001.

Manpower Information Systems
Support Activity (MISSA), 1500 East
Bannister Road, Kansas City, MO
64197-0001.

DECENTRALIZED SEGMENTS:

Manpower Information System
Support Office-02, Marine Corps Base,
Camp LeJeune NC 28542-5000.
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Manpower Information System
Support Office-03, Marine Corps Base,
Camp Pendleton, CA 92055-5000.

Manpower Information System
Support Office-06, Marine Corps Base,
Hawaii, Kaneohe Bay, HI 96863—5000.

Manpower Information System
Support Office-09, Headquarters, U.S.
Marine Corps, Washington, DC 20380—
1775.

Manpower Information System
Support Office-16 and 17, Marine Corps
Support Activity, Kansas City, MO
64197-0001.

Manpower Information System
Support Office-11, Headquarters,
Washington, DC 20380-1775.

Manpower Information System
Support Office-27, Marine Corps Base,
Camp S.D. Butler, Okinawa, JA, FPO AP
98773-5001.”

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Delete entry and replace with
“Civilians and other services personnel
along with Active, Reserve, and retired
Marines personnel.”

* * * * *

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Delete entry and replace with “10
U.S.C. 5013. Secretary of the Navy; 10
U.S.C. 5041, Headquarters, Marine
Corps: function; composition and E.O.
9397 (SSN).”

PURPOSE(S):

Delete entry and replace with “The
Marine Corps Total Force System
(MCTFS) is the single, integrated,
personnel, and pay system supporting
both Active Duty and Reserve
components. The system also includes
the capability to report certain entries to
enhance personnel management for
civilians, other service personnel,
retired Marines. In addition, it will
provide the necessary management
reports.”

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Delete entry and replace with “In
addition to those disclosures generally
permitted under 5 U.S.C. 552a(b) of the
Privacy Act, these records or
information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To officials and employees of the
Attorney General in connection with
litigation, law enforcement or other
matters under the legal representative of
the Executive Branch agencies.

To officials and employees of the
American Red Cross and the Navy Relief
Society in the performance of their

duties. Access will be limited to those
portions of the member’s record
required to effectively assist the
member.

To officials and employees of federal,
state and local government through
Official request for information with
respect to law enforcement,
investigatory procedures, criminal
prosecution, civil court action and
regulatory order.

The ‘Blanket Routine Uses’ set forth at
the beginning of the Marine Corps’
compilation of systems of records

notices apply to this system.”
* * * * *

STORAGE:

Delete entry and replace with
“Electronic storage media and paper
records in file folders.”

RETRIEVABILITY:

Delete entry and replace with “By
name and/or Social Security Number
(SSN).”

SAFEGUARDS:

Delete entry and replace with “Login
to systems and network is by using the
DoD Common Access Card (CAC).
Public Key Infrastructure (PKI) network
login is required and allows for
documents to be digitally signed and
encrypted and/or the receiving of
encrypted mail. All personnel and staff
use the CAC and PKI to login to their
computer, digitally sign and encrypt
email and other documents and to
establish secure internet sessions.
Building management employs security
guards; building is locked nights and
Holidays. Authorized persons may enter
and leave the building during
nonworking hours but must sign in and
out. Records maintained in areas
assessable only to authorized personnel
who has a specific and recorded need-
to-know. Online data sets (both type and
disc) pertaining to personnel
information are password protected,
areas are controlled and access lists are
used. The files are also protected at a
level appropriate to the type of
information being accessed.”

RETENTION AND DISPOSAL:

Delete entry and replace with
“Magnetic records are maintained on all
military personnel and certain civilians
while they are in service or employed
by the service and for a period of 11
months after separation. Paper and film
records are maintained for a period of
10 years after the final transaction, then
destroyed.”

SYSTEM MANAGER(S) AND ADDRESS:
Delete entry and replace with “The
Commandant of the Marine Corps,

(Code MIF), Headquarters, U.S. Marine
Corps, Washington, DC 20380-1775.

Director, Defense Finance and
Accounting Service—Cleveland Center,
1240 E. 9th Street, Cleveland, OH
44199-2055.

Director, Manpower Information
Systems Support Activity, 1500 East
Bannister Road, Kansas City, MO
64197-0001.”

NOTIFICATION PROCEDURE:

Delete entry and replace with
“Individuals (Active Duty/Reserve
Members) seeking to determine whether
information about themselves is
contained in this system of records
should address written inquiries to the
member’s local disbursing office, or
reviewed on-line with Marine Corps
Total Force System or Marine-on-Line.
Official mailing addresses are published
as an appendix to the Air Force’s
compilation of systems of records
notices.

Retired Members should address
written inquiries to the Commandant of
the Marine Corps, (Code MIF),
Headquarters. U.S. Marine Corps,
Washington, DC 20380-1775, or contact
Director, Defense Finance and
Accounting Service—Cleveland Center,
1240 E. 9th Street, Cleveland, OH
44199-2055.

Requests should contain individual’s
name, Social Security Number (SSN),
and the request must be signed.”

RECORD ACCESS PROCEDURES:

Delete entry and replace with
“Individuals (Active Duty/Reserve
Members) seeking access to information
about themselves contained in this
system of records should address
written inquiries to the member’s local
disbursing office, or reviewed on-line
with Marine Corps Total Force System
or Marine-on-Line. Official mailing
addresses are published as an appendix
to the Air Force’s compilation of
systems of records notices.

Retired Members should address
written inquiries to the Commandant of
the Marine Corps, (Code MIF),
Headquarters. U.S. Marine Corps,
Washington, DC 20380-1775, or contact
Director, Defense Finance and
Accounting Service—Cleveland Center,
1240 E. 9th Street, Cleveland, OH
44199-2055.

Requests should contain individual’s
name, Social Security Number (SSN),
and the request must be signed.”

CONTESTING RECORD PROCEDURES:

Delete entry and replace with “The
USMC rules for contesting contents and
appealing initial agency determinations
are published in Secretary of the Navy
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Instruction 5211.5E; Marine Corps
Order P5211.2; 32 CFR part 701; or may

be obtained from the system manager.”
* * * * *

M01040-2

SYSTEM NAME:

Marine Corps Total Force System
(MCTFS) Records.

SYSTEM LOCATION:

Primary locations—Defense Mega-
Center, St. Louis, MO 63120-1798.

Defense Finance and Accounting
Service-Kansas City Center, 1500 East
Bannister Road, Kansas City, MO
64197-0001.

Technology Services Organization
(TSO), 1500 East Bannister Road,
Kansas City, MO 64197-0001.

Manpower Information Systems
Support Activity (MISSA), 1500 East
Bannister Road, Kansas City, MO
64197-0001.

Decentralized segments: Manpower
Information System Support Office-02,
Marine Corps Base, Camp LeJeune NC
28542-5000.

Manpower Information System
Support Office-03, Marine Corps Base,
Camp Pendleton, CA 92055-5000.

Manpower Information System
Support Office-06, Marine Corps Base,
Hawaii, Kaneohe Bay, HI 96863-5000.

Manpower Information System
Support Office-09, Headquarters, U.S.
Marine Corps, Washington, DC 20380—
1775.

Manpower Information System
Support Office-16 and 17, Marine Corps
Support Activity, Kansas City, MO
64197-0001.

Manpower Information System
Support Office-11, Headquarters,
Washington, DC 20380-1775.

Manpower Information System
Support Office-27, Marine Corps Base,
Camp S.D. Butler, Okinawa, JA, FPO AP
98773-5001.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Civilians and other services personnel
along with Active, Reserve, and retired
Marines personnel.

CATEGORIES OF RECORDS IN THE SYSTEM:

File contains personnel and pay data
which includes, but is not limited to
individual’s name, rank/grade, Social
Security Number (SSN), date of birth,
citizenship, marital status, home of
record, records of emergency data,
enlistment contract or officer acceptance
form identification, duty status,
component code, population group, sex,
ethnic group, duty information duty
station/personnel assignment, unit
information, security investigation date/

type, leave account information,
separation document code, test scores/
information, language proficiency,
military/civilian/off-duty education,
dependents information including their
Social Security Numbers (SSN), training
information to include marksmanship
data, physical fitness data, swim
qualifications, military occupational
specialties (MOS), military skills and
schools, awards, combat tour
information, aviation/pilot/flying time
data, reserve drill information, reserve
unit information, lineal precedence
number, limited duty officer/warrant
officer footnote, temporary additional
duty data, overseas deployment data,
limited medical data, conduct and
proficiency marks, years in service,
promotional data, weight control and
military appearance data, commanding
officer assignment/relief data, joint
military occupational specialty data.
Pay data included leave and earnings
statement which may include base pay,
allowances, allotments, bond
authorization, health care coverage,
dental coverage (if applicable), special
pay and bonus data, federal and state
withholding/income tax data, Federal
Deposit Insurance Corporation
contributions, Medicare, Social Security
and Service members’ Group Life
Insurance deductions, leave account,
wage and summaries, reserve drill pay,
reserve Active Training (AT) pay, and
other personnel/pay management data.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 5013, Secretary of the Navy;
10 U.S.C. 5041, Headquarters, Marine
Corps: function; composition and E.O.
9397 (SSN).

PURPOSE(S):

The Marine Corps Total Force System
(MCTFS) is the single, integrated,
personnel, and pay system supporting
both Active Duty and Reserve
components. The system also includes
the capability to report certain entries to
enhance personnel management for
civilians, other service personnel,
retired Marines. In addition, it will
provide the necessary management
reports.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To officials and employees of the
Attorney General in connection with

litigation, law enforcement or other
matters under the legal representative of
the Executive Branch agencies.

To officials and employees of the
American Red Cross and the Navy Relief
Society in the performance of their
duties. Access will be limited to those
portions of the member’s record
required to effectively assist the
member.

To officials and employees of federal,
state and local government through
Official request for information with
respect to law enforcement,
investigatory procedures, criminal
prosecution, civil court action and
regulatory order.

The ‘Blanket Routine Uses’ set forth at
the beginning of the Marine Corps’
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Electronic storage media and paper
records in file folders.

RETRIEVABILITY:

By name and/or Social Security
Number (SSN).

SAFEGUARDS:

Login to systems and network is by
using the DoD Common Access Card
(CACQ). Public Key Infrastructure (PKI)
network login is required and allows for
documents to be digitally signed and
encrypted and/or the receiving of
encrypted mail. All personnel and staff
use the CAC and PKI to login to their
computer, digitally sign and encrypt e-
mail and other documents and to
establish secure Internet sessions.
Building management employs security
guards; building is locked nights and
Holidays. Authorized persons may enter
and leave the building during
nonworking hours but must sign in and
out. Records are maintained in areas
assessable only to authorized personnel
who has a specific and recorded need-
to-know. Online data sets (both type and
disc) pertaining to personnel
information are password protected,
areas are controlled and access lists are
used. The files are also protected at a
level appropriate to the type of
information being accessed.

RETENTION AND DISPOSAL:

Magnetic records are maintained on
all military personnel and certain
civilians while they are in service or
employed by the service and for a
period of 11 months after separation.
Paper and film records are maintained
for a period of 10 years after the final
transaction and then destroyed.
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SYSTEM MANAGER(S) AND ADDRESS:

The Commandant of the Marine Corps
(Code MIF), Headquarters, U.S. Marine
Corps, Washington, DC 20380-1775.

Director, Defense Finance and
Accounting Service—Cleveland Center,
1240 E. 9th Street, Cleveland, OH
44199-2055.

Director, Manpower Information
Systems Support Activity, 1500 East
Bannister Road, Kansas City, MO 64197.

NOTIFICATION PROCEDURES:

Individuals (Active Duty/Reserve
Members) seeking to determine whether
information about themselves is
contained in this system of records
should address written inquiries to the
member’s local disbursing office, or
reviewed on-line with Marine Corps
Total Force System or Marine-on-Line.
Official mailing addresses are published
as an appendix to the Air Force’s
compilation of systems of records
notices.

Retired Members should address
written inquiries to the Commandant of
the Marine Corps (Code MIF),
Headquarters, U.S. Marine Corps,
Washington, DC 20380-1775, or contact
Director, Defense Finance and
Accounting Service—Cleveland Center,
1240 E. 9th Street, Cleveland, OH
44199-2055.

Requests should contain individual’s
name, Social Security Number (SSN),
and the request must be signed.

RECORD ACCESS PROCEDURES:

Individuals (Active Duty/Reserve
Members) seeking access to information
about themselves contained in this
system of records should address
written inquiries to the member’s local
disbursing office, or reviewed on-line
with Marine Corps Total Force System
or Marine-on-Line. Official mailing
addresses are published as an appendix
to the Air Force’s compilation of
systems of records notices.

Retired Members should address
written inquiries to the Commandant of
the Marine Corps (Code MIF),
Headquarters, U.S. Marine Corps,
Washington, DC 20380-1775, or contact
Director, Defense Finance and
Accounting Service—Cleveland Center,
1240 E. 9th Street, Cleveland, OH
44199-2055.

Requests should contain individual’s
name, Social Security Number (SSN),
and the request must be signed.

CONTESTING RECORD PROCEDURES:

The USMC rules for contesting
contents and appealing initial agency
determinations are published in
Secretary of the Navy Instruction
5211.5; Marine Corps Order P5211.2; 32

CFR part 701; or may be obtained from
the system manager.

RECORD SOURCE CATEGORIES:

The USMC rules for contesting
contents and appealing initial agency
determinations are published in
Secretary of the Navy Instruction
5211.5E; Marine Corps Order P5211.2;
32 CFR part 701; or may be obtained
from the system manager.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. E9—6278 Filed 3—20-09; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Renewal of Federal Advisory
Committee

AGENCY: Department of Defense.

ACTION: Notice; renewal of Federal
Advisory Committee.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act of
1972, (5 U.S.C. Appendix, as amended),
the Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.65, the Department of
Defense gives notice that it is renewing
the charter for the Board of Regents of
the Uniformed Services University of
the Health Sciences (hereafter referred
to as the Board of Regents).

The Board of Regents, pursuant to 10
U.S.C. 2113, is a non-discretionary
Federal advisory committee established
to assist the Secretary of Defense in an
advisory capacity in carrying out the
Secretary’s responsibility to conduct the
business of the Uniformed Services
University of the Health Sciences
(hereafter referred to as the University).
In addition, the Board of Regents shall
provide advice and recommendations
on academic and administrative matters
critical to the full accreditation and
successful operation of the University.
FOR FURTHER INFORMATION CONTACT:
Contact Jim Freeman, Deputy
Committee Management Officer, 703—
601-6128.

SUPPLEMENTARY INFORMATION: Pursuant
to 10 U.S.C. 2113(a), the Board of
Regents is composed of: (1) Nine
persons in the fields of health and
health education who shall be
appointed from civilian life by the
Secretary of Defense; (2) the Secretary of
Defense, or his designee, who shall be
an ex officio member; (3) the surgeons
general of the uniformed services, who
shall be ex officio members; and (4) the

President of the University, who shall
be a nonvoting ex officio member.

The terms of office for those members
appointed by the Secretary of Defense
pursuant to 10 U.S.C. 2113(b) shall be
six years except that: (1) Any member
appointed to fill a vacancy occurring
before the expiration of the term for
which his predecessor was appointed
shall be appointed for the remainder of
such term; (2) the terms of office of the
members first taking office shall expire,
as designated by the Secretary of
Defense at the time of the appointment;
and (3) any member whose term of
office has expired shall continue to
serve until his successor is appointed.

The Secretary of Defense shall
designate one appointed member of the
Board of Regents to serve as Chair.
Members of the Board of Regents who
are not full-time or permanent part-time
Federal employees shall serve as Special
Government Employees under the
authority of 5 U.S.C. 3109, and,
pursuant to 10 U.S.C. 2113(e), shall
receive compensation of no more than
$100 per day, as determined by the
Secretary of Defense, in addition to
travel expenses and per diem while
serving away from their place of
residence.

The Board of Regents shall meet at the
call of the Designated Federal Officer, in
consultation with the Chair and the
President of the University. The
Designated Federal Officer shall be a
full-time or permanent part-time DoD
employee, and shall be appointed in
accordance with established DoD
policies and procedures. The Designated
Federal Officer or Alternate Designated
Federal Officer shall attend all Board of
Regents’ meetings and subcommittee
meetings.

The Board of Regents is authorized to
establish subcommittees and
workgroups, as necessary and consistent
with its mission. Board of Regents
subcommittees and workgroups shall
operate under the provisions of 5 U.S.C.,
Appendix, as amended, the Sunshine in
the Government Act of 1976 (5 U.S.C.
552b, as amended) and other
appropriate Federal regulations.

Board of Regents subcommittees and
workgroups shall not work
independently of the Board of Regents
and shall report all their
recommendations and advice to the
Board of Regents for full deliberation
and discussion. Board of Regents
subcommittees and workgroups have no
authority to make decisions on behalf of
the Board of Regents and may not report
directly to the Department of Defense or
any Federal officers or employees who
are not Board of Regents members.
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Pursuant to 41 CFR 102-3.105(j) and
102-3.140, the public or interested
organizations may submit written
statements to the Board of Regents about
its mission and functions. Written
statements should be submitted to the
advisory committee’s Designated
Federal Officer for consideration by the
membership of the Board of Regents.
The advisory committee’s Designated
Federal Officer contact information can
be obtained from the GSA’s FACA
Database—https://www.fido.gov/
facadatabase/public.asp.

Dated: March 18, 2009.
Morgan E. Frazier,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. E9-6280 Filed 3—20-09; 8:45 am]|
BILLING CODE 5001-06—P

DEPARTMENT OF DEFENSE

Defense Representative Guam,
Commonwealth of the Northern
Mariana Islands, Federated States of
Micronesia and Republic of Palau;
Notice of Extension of Public
Comment Period for the Draft
Environmental Impact Statement/
Overseas Environmental Impact
Statement for the Mariana Islands
Range Complex

AGENCY: Department of Defense
Representative Guam, Commonwealth
of the Northern Mariana Islands,
Federated States of Micronesia and
Republic of Palau.

ACTION: Notice.

SUMMARY: A notice of availability was
published by the U.S. Environmental
Protection Agency in the Federal
Register (74 FR 5652) on January 30,
2009 for the Mariana Islands Range
Complex (MIRC) Draft Environmental
Impact Statement/Overseas
Environmental Impact Statement (EIS/
OEIS). This notice announces the
extension of the public comment period
by 15 days from March 16, 2009 until
March 31, 2009.

FOR FURTHER INFORMATION CONTACT:
Mariana Islands Range Complex EIS,
258 Makalapa Drive, Suite 100, Attn:
EV2, Pearl Harbor, HI 96860—3134;
email at: marianas.tap.eis@navy.mil.
SUPPLEMENTARY INFORMATION: The
public comment period on the MIRC
Draft EIS/OEIS will be extended until
March 31, 2009. Comments may be
submitted in writing to Mariana Islands
Range Complex EIS, 258 Makalapa
Drive, Suite 100, Attn: EV2, Pearl
Harbor, HI 96860—-3134; or e-mailed to
marianas.tap.eis@navy.mil. In addition,
comments may be submitted Online at

http://
www.MarianasRangeComplexEIS.com
during the comment period. All
comments must be postmarked by
March 31, 2009, to ensure they become
part of the official record. All comments
will be addressed in the Final EIS/OEIS.
Copies of the Draft EIS/OEIS are
available for public review at the
following libraries:

1. University of Guam Robert F.
Kennedy Memorial Library, Government
Documents Tan Siu Lin Building, UOG
Station, Mangilao, GU 96923;

2. Nieves M. Flores Memorial Library,
254 Martyr Street, Hagidtna, GU 96910;

3. Rota Public Library, P.O. Box 879,
Rota, MP 96951;

4. Joeten-Kiyu Public Library, P.O.
Box 501092, Saipan, MP 96950;

5. Northern Marianas College Public
Library, P.O. Box 459, Tinian, MP
96952.

The MIRC Draft EIS/OEIS is also
available for electronic public viewing
or download at http://
www.MarianasRangeComplexEIS.com.

Dated: March 17, 2009.
A M. Vallandingham,

Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Federal Register
Liaison Officer.

[FR Doc. E9—6173 Filed 3—20-09; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION

Office of Special Education and
Rehabilitative Services Overview
Information; National Institute on
Disability and Rehabilitation Research
(NIDRR)—Disability and Rehabilitation
Research Projects and Centers
Program—Disability Rehabilitation
Research Projects (DRRPs)—
Technology Access in Resource-
Limited Environments; Notice Inviting
Applications for New Awards for Fiscal
Year (FY) 2009

Catalog of Federal Domestic
Assistance (CFDA) Number: 84.133A—6.

Dates:

Applications Available: March 23,
2009.

Date of Pre-Application Meeting:
April 23, 2009.

Deadline for Transmittal of
Applications: May 22, 2009.

Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The purpose of
the DRRP program is to improve the
effectiveness of services authorized
under the Rehabilitation Act of 1973, as
amended, by developing methods,

procedures, and rehabilitation
technologies that advance a wide range
of independent living and employment
outcomes for individuals with
disabilities, especially individuals with
the most severe disabilities. DRRPs
carry out one or more of the following
types of activities, as specified and
defined in 34 CFR 350.13 through
350.19: Research, training,
demonstration, development,
dissemination, utilization, and technical
assistance.

An applicant for assistance under this
program must demonstrate in its
application how it will address, in
whole or in part, the needs of
individuals with disabilities from
minority backgrounds (34 CFR
350.40(a)). The approaches an applicant
may take to meet this requirement are
found in 34 CFR 350.40(b).

Additional information on the DRRP
program can be found at: http://
www.ed.gov/rschstat/research/pubs/res-
program.htmI#DRRP.

Priorities: NIDRR has established two
priorities for this competition. The
General DRRP Requirements priority is
from the notice of final priorities for the
Disability and Rehabilitation Research
Projects and Centers Program, published
in the Federal Register on April 28,
2006 (71 FR 25472). The Technology
Access in Resource-Limited
Environments priority is from the notice
of final priorities for the Disability and
Rehabilitation Research Projects and
Centers Program, published in the
Federal Register on February 1, 2008
(73 FR 6132).

Note: On February 1, 2008, we also
published a notice in the Federal Register
(73 FR 6162) inviting applications for a
number of competitions, including one using
the Technology Access in Resource-Limited
Environments priority. None of the
applications we received for this priority
were successful. On June 12, 2008, we
published another notice in the Federal
Register (73 FR 33420) inviting applications
for the Technology Access in Resource-
Limited Environments priority and, once
again, none of the applications we received
for this priority were successful.
Consequently, due to this lack of quality
applications, NIDRR is again recompeting
this priority. NIDRR is seeking applications
that address all elements of the priority and
that propose appropriate, quality research
methodologies.

Accordingly, through this notice, we
are inviting applications for another
competition using the Technology
Access in Resource-Limited
Environments priority.

Absolute Priorities: For FY 2009, these
priorities are absolute priorities. Under
34 CFR 75.105(c)(3) we consider only
applications that meet these priorities.
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These priorities are:

General Disability and Rehabilitation
Research Projects (DRRP) Requirements
and Technology Access in Resource-
Limited Environments.

Program Authority: 29 U.S.C. 762(g)
and 764(a).

Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 80, 81, 82, 84,
85, 86, and 97. (b) The regulations for
this program in 34 CFR part 350. (c) The
notice of final priorities for the
Disability and Rehabilitation Research
Projects and Centers Program, published
in the Federal Register on April 28,
2006 (71 FR 25472). (d) The notice of
final priority and definitions for the
Disability and Rehabilitation Research
Projects and Centers Program, published
in the Federal Register on February 1,
2008 (73 FR 6132).

Note: The regulations in 34 CFR part 86
apply to institutions of higher education
(IHEs) only.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds: We
intend to use an estimated $950,000 for
this DRRP competition. The actual level
of funding, if any, depends on final
Congressional action. However, we are
inviting applications to allow enough
time to complete the grant process if
Congress appropriates funds for this
program.

Maximum Award: We will reject any
application that proposes a budget
exceeding $950,000 for a single budget
period of 12 months. The Assistant
Secretary for Special Education and
Rehabilitative Services may change the
maximum amount through a notice
published in the Federal Register.

Note: The maximum amount includes
direct and indirect costs.

Estimated Number of Awards: 1.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 60 months.
III. Eligibility Information

1. Eligible Applicants: States; public
or private agencies, including for-profit
agencies; public or private
organizations, including for-profit
organizations; IHEs; and Indian Tribes
and Tribal organizations.

2. Cost Sharing or Matching: Cost
sharing is required by 34 CFR
350.62(a)(3)(i) and will be negotiated at
the time of the grant award.

IV. Application and Submission
Information

1. Address to Request Application
Package: You can obtain an application
package via the Internet or from the
Education Publications Center (ED
Pubs). To obtain a copy via the Internet,
use the following address: http://
www.ed.gov/fund/grant/apply/
grantapps/index.html. To obtain a copy
from ED Pubs, write, fax, or call the
following: Education Publications
Center, P.O. Box 1398, Jessup, MD
20794-1398. Telephone, toll free: 1—
877-433-7827. Fax: (301) 470-1244. If
you use a telecommunications device
for the deaf (TDD), call, toll free: 1-877—
576-7734.

You can contact ED Pubs at its Web
site, also: http://www.ed.gov/pubs/
edpubs.html or at its e-mail address:
edpubs@inet.ed.gov.

If you request an application from ED
Pubs, be sure to identify this
competition as follows: CFDA Number
84.133A-6.

Individuals with disabilities can
obtain a copy of the application package
in an accessible format (e.g., braille,
large print, audiotape, or computer
diskette) by contacting the person or
team listed under Accessible Format in
section VIII of this notice.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
competition.

Page Limit: The application narrative
(Part III of the application) is where you,
the applicant, address the selection
criteria that reviewers use to evaluate
your application. We recommend that
you limit Part I1I to the equivalent of no
more than 125 pages, using the
following standards:

e A ‘“‘page” is 8.5” x 11”7, on one side
only, with 1” margins at the top, bottom,
and both sides.

e Double space (no more than three
lines per vertical inch) all text in the
application narrative. Single spacing
may be used for titles, headings,
footnotes, quotations, references, and
captions, as well as all text in charts,
tables, figures, and graphs.

o Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

¢ Use one of the following fonts:
Times New Roman, Courier, Courier
New, or Arial. An application submitted
in any other font (including Times
Roman or Arial Narrow) will not be
accepted.

The recommended page limit does not
apply to Part I, the cover sheet; Part II,

the budget section, including the
narrative budget justification; Part IV,
the assurances and certifications; or the
one-page abstract, the resumes, the
bibliography, or the letters of support.
However, the recommended page limit
does apply to all of the application
narrative section (Part III).

The application package will provide
instructions for completing all
components to be included in the
application. Each application must
include a cover sheet (Standard Form
424); budget requirements (ED Form
524) and narrative justification; other
required forms; an abstract, Human
Subjects narrative, Part III narrative;
resumes of staff; and other related
materials, if applicable.

3. Submission Dates and Times:

Applications Available: March 23,
2009.

Date of Pre-Application Meeting:
Interested parties are invited to
participate in a pre-application meeting
and to receive information and technical
assistance through individual
consultation with NIDRR staff. The pre-
application meeting will be held on
April 23, 2009. Interested parties may
participate in this meeting by
conference call with NIDRR staff from
the Office of Special Education and
Rehabilitative Services between 1 p.m.
and 3 p.m., Washington, DC time.
NIDRR staff also will be available from
3:30 p.m. to 4:30 p.m., Washington, DC
time, on the same day, by telephone, to
provide information and technical
assistance through individual
consultation. For further information or
to make arrangements to participate in
the meeting via conference call or for an
individual consultation, contact Donna
Nangle, U.S. Department of Education,
Potomac Center Plaza (PCP), room 6029,
550 12th Street, SW., Washington, DC
20202. Telephone: (202) 245-7462 or by
e-mail: Donna.Nangle@ed.gov.

Deadline for Transmittal of
Applications: May 22, 2009.

Applications for grants under this
program may be submitted
electronically using the Grants.gov
Apply site (http://Grants.gov), or in
paper format by mail or hand delivery.
For information (including dates and
times) about how to submit your
application electronically, or in paper
format by mail or hand delivery, please
refer to section IV. 6. Other Submission
Requirements of this notice.

We do not consider an application
that does not comply with the deadline
requirements.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact the person listed



12124

Federal Register/Vol. 74, No. 54/Monday, March 23, 2009/ Notices

under FOR FURTHER INFORMATION
CONTACT in section VII of this notice. If
the Department provides an
accommodation or auxiliary aid to an
individual with a disability in
connection with the application
process, the individual’s application
remains subject to all other
requirements and limitations in this
notice.

4. Intergovernmental Review: This
program is not subject to Executive
Order 12372 and the regulations in 34
CFR part 79.

5. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

6. Other Submission Requirements:
Applications for grants under this
program may be submitted
electronically or in paper format by mail
or hand delivery.

a. Electronic Submission of
Applications

We are participating as a partner in
the Governmentwide Grants.gov Apply
site. The Disability Rehabilitation
Research Projects competition, CFDA
number 84.133A-6, is included in this
project. We request your participation in
Grants.gov.

If you choose to submit your
application electronically, you must use
the Governmentwide Grants.gov Apply
site at http://www.Grants.gov. Through
this site, you will be able to download
a copy of the application package,
complete it offline, and then upload and
submit your application. You may not e-
mail an electronic copy of a grant
application to us.

You may access the electronic grant
application for the Disability
Rehabilitation Research Projects
competition, CFDA number 84.133A-6,
at http://www.Grants.gov. You must
search for the downloadable application
package for this program by the CFDA
number. Do not include the CFDA
number’s alpha suffix in your search
(e.g., search for 84.133, not 84.133A).

Please note the following:

e Your participation in Grants.gov is
voluntary.

e When you enter the Grants.gov site,
you will find information about
submitting an application electronically
through the site, as well as the hours of
operation.

e Applications received by Grants.gov
are date and time stamped. Your
application must be fully uploaded and
submitted and must be date and time
stamped by the Grants.gov system no
later than 4:30:00 p.m., Washington, DC
time, on the application deadline date.
Except as otherwise noted in this

section, we will not accept your
application if it is received—that is, date
and time stamped by the Grants.gov
system—after 4:30:00 p.m., Washington,
DC time, on the application deadline
date. We do not consider an application
that does not comply with the deadline
requirements. When we retrieve your
application from Grants.gov, we will
notify you if we are rejecting your
application because it was date and time
stamped by the Grants.gov system after
4:30:00 p.m., Washington, DC time, on
the application deadline date.

e The amount of time it can take to
upload an application will vary
depending on a variety of factors,
including the size of the application and
the speed of your Internet connection.
Therefore, we strongly recommend that
you do not wait until the application
deadline date to begin the submission
process through Grants.gov.

¢ You should review and follow the
Education Submission Procedures for
submitting an application through
Grants.gov that are included in the
application package for this competition
to ensure that you submit your
application in a timely manner to the
Grants.gov system. You can also find the
Education Submission Procedures
pertaining to Grants.gov at http://e-
Grants.ed.gov/help/
GrantsgovSubmissionProcedures.pdyf.

e To submit your application via
Grants.gov, you must complete all steps
in the Grants.gov registration process
(see http://www.grants.gov/applicants/
get registered.jsp). These steps include
(1) registering your organization, a
multi-part process that includes
registration with the Central Contractor
Registry (CCR); (2) registering yourself
as an Authorized Organization
Representative (AOR); and (3) getting
authorized as an AOR by your
organization. Details on these steps are
outlined in the Grants.gov 3-Step
Registration Guide (see http://
www.grants.gov/section910/
Grants.govRegistrationBrochure.pdf).
You also must provide on your
application the same D—U-N-S Number
used with this registration. Please note
that the registration process may take
five or more business days to complete,
and you must have completed all
registration steps to allow you to submit
successfully an application via
Grants.gov. In addition you will need to
update your CCR registration on an
annual basis. This may take three or
more business days to complete.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you submit your
application in paper format.

e If you submit your application
electronically, you must submit all
documents electronically, including all
information you typically provide on
the following forms: Application for
Federal Assistance (SF 424), the
Department of Education Supplemental
Information for SF 424, Budget
Information—Non-Construction
Programs (ED 524), and all necessary
assurances and certifications.

¢ If you submit your application
electronically, you must attach any
narrative sections of your application as
files in a .DOC (document), .RTF (rich
text), or .PDF (Portable Document)
format. If you upload a file type other
than the three file types specified in this
paragraph or submit a password-
protected file, we will not review that
material.

¢ Your electronic application must
comply with any page-limit
requirements described in this notice.

e After you electronically submit
your application, you will receive from
Grants.gov an automatic notification of
receipt that contains a Grants.gov
tracking number. (This notification
indicates receipt by Grants.gov only, not
receipt by the Department.) The
Department then will retrieve your
application from Grants.gov and send a
second notification to you by e-mail.
This second notification indicates that
the Department has received your
application and has assigned your
application a PR/Award number (an ED-
specified identifying number unique to
your application).

e We may request that you provide us
original signatures on forms at a later
date.

Application Deadline Date Extension
in Case of Technical Issues with the
Grants.gov System: If you are
experiencing problems submitting your
application through Grants.gov, please
contact the Grants.gov Support Desk,
toll free, at 1-800-518-4726. You must
obtain a Grants.gov Support Desk Case
Number and must keep a record of it.

If you are prevented from
electronically submitting your
application on the application deadline
date because of technical problems with
the Grants.gov system, we will grant you
an extension until 4:30:00 p.m.,
Washington, DC time, the following
business day to enable you to transmit
your application electronically or by
hand delivery. You also may mail your
application by following the mailing
instructions described elsewhere in this
notice.

If you submit an application after
4:30:00 p.m., Washington, DC time, on
the application deadline date, please
contact the person listed under FOR



Federal Register/Vol. 74, No. 54/Monday, March 23, 2009/ Notices

12125

FURTHER INFORMATION CONTACT in
section VII of this notice and provide an
explanation of the technical problem
you experienced with Grants.gov, along
with the Grants.gov Support Desk Case
Number. We will accept your
application if we can confirm that a
technical problem occurred with the
Grants.gov system and that that problem
affected your ability to submit your
application by 4:30:00 p.m.,
Washington, DC time, on the
application deadline date. The
Department will contact you after a
determination is made on whether your
application will be accepted.

Note: The extensions to which we refer in
this section apply only to the unavailability
of, or technical problems with, the Grants.gov
system. We will not grant you an extension
if you failed to fully register to submit your
application to Grants.gov before the
application deadline date and time or if the
technical problem you experienced is
unrelated to the Grants.gov system.

b. Submission of Paper Applications by
Mail

If you submit your application in
paper format by mail (through the U.S.
Postal Service or a commercial carrier),
you must mail the original and two
copies of your application, on or before
the application deadline date, to the
Department at the following address:
U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.133A—6), LBJ
Basement Level 1, 400 Maryland
Avenue, SW., Washington, DC 20202—
4260.

You must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before

relying on this method, you should check
with your local post office.

c. Submission of Paper Applications by
Hand Delivery

If you submit your application in
paper format by hand delivery, you (or
a courier service) must deliver the
original and two copies of your
application by hand, on or before the
application deadline date, to the
Department at the following address:
U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.133A-6), 550 12th
Street, SW., Room 7041, Potomac Center
Plaza, Washington, DC 20202—4260.

The Application Control Center
accepts hand deliveries daily between
8:00 a.m. and 4:30:00 p.m., Washington,
DC time, except Saturdays, Sundays,
and Federal holidays.

Note for Mail or Hand Delivery of Paper
Applications: If you mail or hand deliver
your application to the Department—

(1) You must indicate on the envelope
and—if not provided by the Department—in
Item 11 of the SF 424 the CFDA number,
including suffix letter, if any, of the
competition under which you are submitting
your application; and

(2) The Application Control Center will
mail to you a notification of receipt of your
grant application. If you do not receive this
notification within 15 business days from the
application deadline date, you should call
the U.S. Department of Education
Application Control Center at (202) 245—
6288.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this competition are from 34
CFR 350.54 and are listed in the
application package.

2. Review and Selection Process:
Additional factors we consider in
determining the merits of an application
are as follows:

The Secretary is interested in
outcomes-oriented research or
development projects that use rigorous
scientific methodologies. To address
this interest, applicants are encouraged
to articulate goals, objectives, and
expected outcomes for the proposed
research or development activities.
Proposals should describe how results
and planned outputs are expected to
contribute to advances in knowledge,
improvements in policy and practice,
and public benefits for individuals with
disabilities. Applicants should propose
projects that are designed to be
consistent with these goals. We
encourage applicants to include in their
application a description of how results
will measure progress towards
achievement of anticipated outcomes
(including a discussion of measures of
effectiveness), the mechanisms that will
be used to evaluate outcomes associated

with specific problems or issues, and
how the proposed activities will support
new intervention approaches and
strategies. Submission of the
information identified in this section
V.2. Review and Selection Process is
voluntary, except where required by the
selection criteria listed in the
application package.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notice (GAN).
We may notify you informally, also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as directed by
the Secretary under 34 CFR 75.118. The
Secretary may also require more
frequent performance reports under 34
CFR 75.720(c). For specific
requirements on reporting, please go to
http://www.ed.gov/fund/grant/apply/
appforms/appforms.html.

Note: NIDRR will provide information by
letter to grantees on how and when to submit
the final performance report.

4. Performance Measures: NIDRR
assesses the quality of its funded
projects through review of grantee
performance and products. Each year,
NIDRR examines a portion of its
grantees to determine:

e The percentage of newly-awarded
NIDRR projects that are multi-site,
collaborative, controlled studies of
interventions and programs.

e The number of accomplishments
(e.g., new or improved tools, methods,
discoveries, standards, interventions,
programs, or devices) developed or
tested with NIDRR funding that have
been judged by expert panels to be of
high quality and to advance the field.



12126

Federal Register/Vol. 74, No. 54/Monday, March 23, 2009/ Notices

e The average number of publications
per award based on NIDRR-funded
research and development activities in
refereed journals.

e The percentage of new grants that
includes studies funded by NIDRR that
assess the effectiveness of interventions,
programs, and devices using rigorous
methods.

NIDRR uses information submitted by
grantees as part of their annual
performance reports in support of these
performance measures.

Updates on the Government
Performance and Results Act of 1993
(GPRA) indicators, revisions, and
methods appear on the NIDRR Program
Review Web site: http://
www.neweditions.net/pr/commonfiles/
pmconcepts.htm.

Grantees should consult this site on a
regular basis to obtain details and
explanations on how NIDRR programs
contribute to the advancement of the
Department’s long-term and annual
performance goals.

VII. Agency Contact

For Further Information Contact:
Donna Nangle, U.S. Department of
Education, 400 Maryland Avenue, SW.,
Room 6029, PCP, Washington, DC
20202-2550. Telephone: (202) 245-7462
or by e-mail: Donna.Nangle@ed.gov.

If you use a TDD, call the Federal
Relay Service (FRS), toll free, at 1-800—
877-8339.

VIII. Other Information

Accessible Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an accessible format (e.g., braille, large
print, audiotape, or computer diskette)
by contacting the Grants and Contracts
Services Team, U.S. Department of
Education, 400 Maryland Avenue, SW.,
Room 5075, PCP, Washington, DC
20202-2550. Telephone: (202) 245—
7363. If you use a TDD, call the FRS,
toll-free, at 1-800—-877-8339.

Electronic Access to this Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888—293-6498; or in the Washington,
DC area at (202) 512—1530.

Note: The official version of this document

is the document published in the Federal
Register. Free Internet access to the official

edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: March 18, 2009.
Andrew J. Pepin,
Executive Administrator, Delegated the
Authority to Perform the Functions of the
Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. E9—-6322 Filed 3—20-09; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Energy Information Administration;
Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Energy Information
Administration (EIA), Department of
Energy (DOE).

ACTION: Agency Information Collection
Activities: Proposed Collection;
Comment Request.

SUMMARY: The EIA is soliciting
comments on the proposed three-year
extension to Form NWPA-830R,
“Appendix G—Standard Remittance
Advice for Payment of Fees (including
Annex A and Annex B to Appendix G).”
DATES: Comments must be filed by May
22, 2009. If you anticipate difficulty in
submitting comments within that
period, contact the person listed below
as soon as possible.

ADDRESSES: Send comments to Tom
Murphy. To ensure receipt of the
comments by the due date, submission
by FAX (202—-287-1933) or e-mail
(thomas.murphy@eia.doe.gov) is
recommended. The mailing address is
Office of Coal, Nuclear, Electric and
Alternate Fuels, EI-52, Forrestal
Building, U.S. Department of Energy,
Washington, DC 20585. Alternatively,
Mr. Murphy may be contacted by
telephone at 202-586—-1517.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of any forms and instructions
should be directed to Mr. Murphy at the
address listed above.

SUPPLEMENTARY INFORMATION:

I. Background
II. Current Actions
III. Request for Comments

I. Background

The Federal Energy Administration
Act 0of 1974 (15 U.S.C. 761 et seq.) and
the DOE Organization Act (42 U.S.C.
7101 et seq.) require the EIA to carry out
a centralized, comprehensive, and
unified energy information program.

This program collects, evaluates,
assembles, analyzes, and disseminates
information on energy resource reserves,
production, demand, technology, and
related economic and statistical
information. 